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ABSTRACT 

This report by t,ha Conunittee on Veterans' Affairs is 
intended to accompany the bill, H,R. 1400, the Veterans' Educational 
Assistance Act of 1983, which was referred to the committee for 
considaration . Amendments to the bill are listed, and its purpose and 
principal features are described. A discussion of the background of 
the bill considers action in the ninety-savanth and ^eighth 
Congresses as well as previous Gi bills and problems of the 
all^volunteer force. A simmary of the bill details its features, 
differences with the bill reported in the ninety^sevanth Congress, 
and educational assiBtance for the National Guard and Selected 
Reserve, Findings representative of the testimony from witnesses at 
hearings in support of the legislation are listed. A 
section^byrsect ion anitiysis of tha bill is presented as well as a 
cost estimate from the Congressional Budget Of f ice. A report 
expressing the views ofy the Veterans' Mministration and the 
-Department of Defense off H,Rfc 1400 is ft.so provided. The report 
concludes with a copy of the changed in eKisting law (Title 38 and 
Title 10^ United States Cede) made by the bill. (YLB) 
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[To accompany H.R. 1400 which on Februwy 10, 1983, wse referred Jointly to thb 
Commfttee On Armed Services and the Committee on Veterans' Affairs] 

[Including cost estimate of the Concessional Budget dMce] 

The^ommittea on Vetarans' Affairs, to whom was referred the 
bill (mR. 1400) to amend title 88, United States Coda, to astablieh 
new educational assistance programs for veterans and for members 
of the Aripad Forces, having considered the same, with a qu^um 
present reports favorably thereon by unanimoHis voice voter with 
amendments and recommends that the bill as amendad do pass, * 

The amendments (stated in terms of the page and line numbers 
of the introduced bill) are as follows: 

Page 9^ line 24, strike out "$200'" and insert in lieu thereof 

Page 13, line 20, strike out "$100" artd insert in lieu thereof 
"$8D0'\ . 

Page 28, strike out lines 19 ^d 20 and insert in lieu thereof ti 
following:* 

(c) The third sentence of section 1678(d)(1) of such title is amend- 
ed by inserting "80,^ after **or chapter". 

Page 28, line 22, insert "the first place it appears*' before the ' 
semicolon. . ' - . 

Page 29,- strike out lines 10 through 17 and insert in Ueu thereof 
the following: ' ^ 

Sec. 4, No individual on. active duty in the Armed Forcai may 
initially enroll in the eflucational assistance program provided for 
in chapter 82 of title 38, United States Coda, after December 81, 
1983. ^ ^ ^ . ^ 

Page 35, line 8, strike out "I 22136'' and insert in lieu thereof 

"§ 2136 . * . • U.a. niFARTMENT OF EPUCATION 

20^400 0 NATIONAL iNSTlTUTi OF iDUeATION 

* * iOUCATlONAL RESdURCiS iNFORMATlON 

- CENTER jERiC) 
doeumeni hai been fspfsdueed as 
roeeived Uom the pafpen or organbation 
Qfiginaling ii? ^ 
Minaf ehanggs haVB begn made lO improve 
rsprQductiqn quality. 
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• pQinli of view sf gpiniens itSted in thli dofiU' 
mantdo not neeiiiarily repriienl oHIeloJNIE 
poslilof} or poiicy. ' - ^ j 



\ ' ^ % ^" = • ... ' 

^Page beginning oi^ line H, strike out "section 201(a) of the 
Budfet and Accounting Act, 1921 (81 U.S.C. ID" and insert in lieu 
thereof ^^section 1105 of titlfi 81", . \- 

Page 48, line 16 strike out ''§1042" and insert in lieu . thereof 
"§ 1048V. / ■ ^ * . „ . 

Page 49, line 3, strike ou£ the quotatioft marks before "(2)", 
Page 49, in the matter after line 5, strike out "1042'- and insert 
in lieu thereof "1048" / / , ' 

a ' . - ' Introduction ? " 

H,R/ 1'400 was introduced on February 10, 1088, bj^ Mr. Mont- 
' f omeiy and referred jointly to the Committees on Veterans' Affairs 
and Armed Servlcea. . 

On March 30^ 1983, a field hearing was held on HM. 1400 in 
Biloxi, Miss., and on April 12, 1983, jh^rings were held by the Sub- 
, committee on Education, Training and Employment on H.R. 1400» 
and three additional proposals to establish a new educational as- 
sistance program for veterans and members of the Arjned^ Forces. 

H.R. 1400, was recommendeid to the full committee on*May 4, 
1983 by unanimous voice vote.' On May 12, the full committee ap- 
proved\H,R. 1400 with amendments and ordered the bill reported, 
as amended, • • 

PURPOSE OF THE^IIX 

The major purpose of the reported bill is to establish a new e^u- 
cational assistance program tp help recruit and retain quality milt- 
tary personnel in all branches of the Armed Services, Tp a lesser 
degree and in keeping with previous GI bill prolp'sms, the bill 
wopld assist veterans In readjusting to civilian life follovdnf their 
military service. ^ " 

PRINCIPAL FEATURES OF H,R, 140,0 

The following is a brief summary of the principal features of, 
H,R, 1400, the Veteran|' Educational Assistance Act of 1988. The 
* legislation is" explained in more detail in the section-by-section 
analysis of the billj and subsequent material. . . 

Basic educational assistance,— The bill provides for a basic bene- 
fit of $300 a month with a maximum of SB months of entitlement 
for military personnel who serve for 3 years .on active 'duty, or 2 
years on active duty and 4 years in, the Selected Reserve, The bene- 
fits would be paid by the Veterans' Administration, Eligible indi- 
viduals mu€t be high school graduates or have received a high 
school equivalency certificate by the completion of the qualifying 
period of service. Academy graduates or Reserve Officer Training 
Corps (ROTC) scholarshiD^recipients are npt^eligible. 

Kicken-^-The basic benefit of $300 a month nyay be increased up 
^ -to an additional $4€0 a month, by tl}e,Secretoi^of pefense for indi^ 
viduals In critical or difficult to reCTUit positions. Kicker bthefits ' 
would be paid^y the Department of Defense. ^ ^ 

Sup^ernentai-^nefita\~Th& bill provides for entitlement to a 
supplemental beKrefit of $800 a month vfhen an individual com- 
■ ^letes the initial ^leriod of service for intitlement to the basic bene-. 



fit; and sarvae an additional SWaars on active duty, 2 years on 
active^ Suty and 4 years in the Selected Rfeierve. [ ^ " . _ " 

Remfistmmt kicker —The biir authorizes the Secretary of De-; 
fense td; increase the supplemental benefit by up to; $800 a month 
for ifl4i^i4u&ls in critical skills. Bfnefits would be paid by the De- 
partment of Defense. . ^ 

Trans^h to dependmtB. — ^The bill authorizes the Secretary of De- 
fense to permit a service member to transfer thi earned -entitle- 
ment to de^ehdents. The transfer pf benefits would be at the dis- 
cretion of thfe Secretar^r of Defense for service inembers in critical 
skills, as designafed t>y the ■ Secretary of Defense^ The service 
.member is required to have completed 10 years of active duty serv=' 
ice. The tr^risferred benefits could be used in whole or in part by 
the dependent while the service member is on active duty, dis- 
charged for hardship or disability, or. completed 20 years of active 
duty service. : 

Leave of dbsencel'^^phB bill authorizes the Secretaries of Defense 
and Transportation to grant certain eligible service persons leaves, 
of absences up to 2 yeap to pursue a program of e<h|pation. A leavi*" 
of absence would not be granted an individual tinlgf it is agreed fri 
writing to extend his or her current period of s^Ace beyond the 
completion of the leave of absence on the basi^^f 2 monms for 
each month of the period of the leave of absence. While on a leave 
of absence, an individual shall be paid basic pay, but-may not -re- 
ceive basic allowance forv quarters, subsistence, or any other pay 
and allowances to which the person would otherwise be entitled for 
such period. ^ 

Educational oBsiatance for the Selected Reserve,=ThB bill also es- 
tablishes a new educational assistance program to enhance recruit- 
ment and retention of members of the Natloiial Guard and Select- 
ed Reserve. It would be an entitlement program under which the 
' maximum benefit would be $140 a month for 86 months. To be eli- 
gible, an individual must enlist* Veenliat, or extend the period of 
service to 6 years in the Selected Reserve. Again/ the program 
would be limited to high school graduates, or to individuals who 
have received a high school equivalency certificate by the time the 
initial period of active duty training is completed^ Individuals who 
have a baccalaureate degree or who are ROTC scholarship recipi- 
ents are not eligible. Benefits are paid by the Departlrnent of De- 
fense. : * , 

Accrual /y/tdz«^.— The'bill stipulates that the Department of De- 
fense provisions he funded on an accrual basis. Under this ap- 
proach, DOD would transfeif^ a DOD educational benefits fund 
each year a lump spm amount sufficient to pay the future costs, of 
benefits earned by new recruits and service members on activf 
duty or in the Selected Reserve, 

Termination of hligibility for current contributory education pro- 
gmm for veterans (YEAP) and Selected Reserve.— The bill termi- 
nates the right to enroll in the VEAP program and the, contribu- 
tor Mected Reserve educational pr^raiq,, aUt^ri^d in chapter 
106, of title 10, Uriited States Code. Individu&lf Currently partici- 
^pating in these programs and nllmbers of the military eligible'fdr 
*the GI bill, would be covered under the new programs, provided ' 
' they serve the necessa^ additional' time to meet the specified re- 
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quiraments. Individuals eligible for benefita- under more than one 
educational program are required to elect under which program to 
receive benefits. The bill provides for a limitation of 48 monthi^ 
the period of assistance which eligible individuals may receive 
under twQ. or more programi, 

J _ ^ Background 

. ACTION IN THE 97TH CONGRESS . ^ 

At the beginning of the 97th Congress, "Mr, Montgomei^ intro- 
duced H,R. 1400 to establish a new educational assistance program 
for veterans and members of the Armed Forces to enhance the re- 
cruitment and retention of quality of milita^ personneL The bill 
was jointly referrred to the Committees on Veterans' Affairs and 
Armed Services, ^ - 

A total of 19 hearings were held on HT>. 1400. *The Armed 
Services Subcommittee on Personnel anc ^ ipensation held 12 
hearings on the bill, and the Veterans A • Subcommittee on 
Education, Training and Employment he -a nearings on the pro-, 
posaJ, including two field hearings. In addition, the two subcommit- 
tees held one joint hearing on the measure. These extensive hear- 
ings included witnesses representing the uniformed seMces, DOD, 
VA, veterans organizations and military associations, the Congres- 
sional Budget Office, and the Rand Corp. On May 19, 1981, the Vet- 
erans' Affairs Committee reported H.B. 1400 (H. Rept 97^80; part 
1). On May 17, 1982, the Armed Serviges Comniittee reported HtR, 
1400, with amendments (H. Rept, 97i|f0, part 2). 

A rule was requested for bringing H,R, 1400 'to the floor for con- 
sideration and vote. However^ no rule was granted before the 97th 
Congress adjourned sine die, ^ ^ 

ACTION IN THE 98TH CONGEESS 

Four bills havejbeen introduced in the House which propose to 
eitablish a new educational program for veterjms and members of 
the militaiy. The four bills are H.R, 1400, introduced by^^. Mont^ 
gomery, and H.R, 613, introduced by Mr, Hammerschmiat, both 
essentially identical to H.R, 1400, 97th Gdngress, excepf for the de» 
let ion -of a cash-out provision, as repdrted by the H^use Armed 
Services Committee (H. Rept, 97-80, ^arts 2 and 3), aR. 1944, in- 
troduced by Mr. Edga^is essentially identical to HiS. 1400, 97th 
Congress, as reported by the House Veterans' Affairs Committee 
(H. Rept, 97-80, part 1), H/R 64 was introduced by Mr, Bennett, 

Two hearings were held on proposals to establish a new educa- 
tional profram for veterans and naemb|rs of tjhe military. On 
March 30, 1983, a field hewing on H.R. A400 was held in Biloxi, 
Miss. Witnesses includ^ representatives of national veterans orga- 
nizations, the Air Force Servants AssociiLtion, and active duty en- 
listed members of the Air Force stationed at Keesler Air Force 
Base. \ 

- On Aptil 12, M8Sf m legislative hearing held on the four pro^ 
posals. Witnesses included Members of^-^gress, Department of 
Defense, and Veterans' Administration officials, the Personnel 



Ghiefs of the Uni^ ' representative of national ^ 

veterans ojgahizf . u. _. r nations. 

On May 4* rt^ dtt- n Education, Training and * 

EmployTpeht rec w :i%d Hi J the full Cominittee on Vet-s 

erans' Affairs. ' ^ / \. 

On 10, ollr - li? ce il review of the legislation, \ 

the committee I H. H. h ,amendraentSs rf ported tq^« 

the House, ^ - . ''^ 

_ - ■ ., I* . . - 

Previous 01 pi 

The first n ' ^tif ' id training prbfram enacted by 

Confess was t ograms of the Servicemen's Read- 

justment Act 0 i\' h '\v.. T8^46,- rlferred to as t^ie World 

War II orb iti education and training benefit^ pro^ ^ 

vided by the ' ■ bifl has been the model for succeed^ 

ing GL bills i m \i g :he Kprean^and Vietnam era •^onflict. 

All three Gx - an ^structurOT Qn the i3ren%isi that only 

a relatively se- a lalled upon to' l^ye their homes to^wear 

the Uniform P od*qf war fir national* periL In recognition 

of this contri: 'J^ aib national interest, .educational benefits 

were provided bs Cuii^ress'^Tielp citizen soldiers (veterans) read- 
just to civilian life an# catch up with their peers wh6 dUd n^ Berve. 

GI bill benefit were not expected to be needed or used b^all eli- 
gible veterans. The benefits were not /intended a^ a bonus or to be 
used as an economic iupplement. The readjustment concept was 
the basis for limiting the time for the use of the benefite, otherwise 
the veteran was assumed to have readjusted ^thin1:he' period of 
limitation on the use of the benefits. 

Only 50 percent of World War II veterans (7 J million) used any 
of their education or training entitlement. For the Korean conflict 
vetar^ls, only 44 percent (2.4 million) used any edtrcational bene- 
fits provided in Public Law 82-^550, the Korean QI bill, gpo "datA 
about 66 percent (over 6 million) of eligible veterans have uSed^gduA 
cation and training benefits provided in the Veterans ReadjiistJ 
ment. Assistance Act of 1966, Public Law SM58 (Vietnam eraxGI ^ 
bill) with the 66-percent participation rate expected to contimia< 
until the program ends on its scheduled termination date of De- 
cember 3i; 1989. * JL. 

Since the first^GI bill was signed by President Franklin D. Roopf- 
velt^on Jnne 22, 1944, about IS million veterans have received edu- 
cation and training aissistance under three GI bills. 

When the current GI bill was enacted in 1966, it was often re- 
ferred to as the cold war- GI bill. This was because there was no 
declared War, afid the education benefits were made av^lable to 
over 8 million veterans who had entered on active duty sirfce Janu- 
BLTy 1, 1955. Confess recognized t^4 service of those who wor« the 
ujiiform during the cold war, which was rapidly escalating in the 
late 1950's and in the early 1960'Sp by making them retroactively 
eligible for GI bill bewfefits. Young n^ales were subject to the draft . 
during this period,- * . ^ _ 

Another significant, development wa| that for the first time Con- 
gress declared, tn establishing the GI bill, that one of its purposes 
was **to enhan€e and make more attractive service in the Armed 
Forces of the United atates." 
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E^ch of the GI bill programs have benefitted by analysis of previa 
ous programs. The committee has carefully reviewed tod studied 
the current neejds of veterans in their relationship to our society as 
a whole> as well as their personar needs and desires upon their sep- 
aration from the\ Armed Forces-^especially veterans who have 
seryed only one or two periods of service and have-not chosen the 
military service as a career. 

Basis for termination of OI bills 

The Congress has authorized a wide range'^Crights and benefite 
for those who have borne the battle and served\he country in ufii- 
form. Most of these benefits are for wartime ^ervice. However, 
there are a number of veterans* benefits that' are available for vet- 
erans who have served between periods of hostilities. Sbmfe qf these 
are conipensation for service-connected disabilities, hospital care by 
the Veterans^ Administration, group life iniurance, and burial in a 
national cemetery, . « " , " ^ 

In the case of education and training, the Congress has made it 
clear that GI bill benefits were for wartime service or its equiva- 
lent. Wartime, veterans benefits for service in the Armed Forces 
ended for Vietnam veterans when President-Pord issued a procla- 
mation, dated R^ay 5, 1975, stating in part: ' ' 
The time has now .come to terminate wartime benefite ^ 
whigh apply to the new peacetime volunteers. This is con- 
sistent with action taken by earlier Presidents in anding 
wartime benefits ^ter World War II and the Korean con- 
flict. " V 

Today, therefore, I have issued a proclamation terminat- 
ing on May 7, 1975, the^eligibility periq^ for thosr Yi^t- 
nam war ben^t^ that the PresWriat, ^ empowered by law 
to end. At the saiM time, I am submitting appropriate leg- ' 
lalation to the Congress requesting the termination of the 
-eligibility perioa for ^I bill education and training bene- 
fits, an actio^ that li solely the prerogative ,of the Con- 
* gress, , , , / A . ^ 

Subsequently^ Congress ended ediicat^i and training^assist^ce 
unda/nhe GI (bill for indmduals entering military service on or 
after January 1, 1977, and terminaied use of benefits under the 
„ Viettiam' era GI Wli^afte December 31i 1989 (Public La# 94-502X 
In the same manner, the Korean conflict was terminated by 
Presidential proclamation on February 1, 1955, with a tarmination 
data-^January 81, 1965, a date beyond which no benefits were 
permittld utider this program. While a World War II veteran was 
eligible ror GI bill assistance if the service on active duty was on ot 
before July 25, 1947, the termination of all beneflto%as July 25, 
1956.. , „ . . . . . . 

Current post-^einam veterans educational assistance programs 
(YEAP) / ^ ^ ^ 

h principal reason for ending, the Vietnam era GI bill program 
was the establisl^ent of the All-Volunteet peacetime military 
force. Notwithstanalng, for the first timf in history, Gongrtps' es- 
tablished an educational aspiatance program for a!l who entered on 

-■ • ■ • f ^ ' ,^ • -:' 
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active duty since January 1, 1977. Unlike previous educational pro- 
' .%rams, however, the Congress establiihed a cbntributory program, 
* the veterans educational assistance program (VEAP). ^e of the 
questions before Congress in terminating the veterans GI b^ll was 
! what WQuld be the impact on recruitment if there were no GI bill 
educalipjial benefits. Whiltf the Government does provide assist- 
ance under the VEAP program, the .program was aimed primarily 
at those individuals who were willing to make 'some financial sacri- 
flee for their future educatiorl. . ^ 

' Under the VEAP program, a service person may contribute be- . 
tween $25 and $100 per. month, up to a maximum of $2,700. For 
each $1 contributed, the Veterang' Admin istrat ion * prior to Decern- , 
ber 31, 1981, and the Department of Defense, since that datej^ro- 

* mde SLti additional $2 up/to a iftaximum of $5,400 from the Goyirn- 
- ment. Thus, th© sewice' member, may accrue a total educational 

benefit of $8,100 for a maximum of 36 months of full-time training. 
»' Iri adlition^ the Secretary^of befense is authorized to contribute to 
the fund of any participant such contributions he deems necessafy, 

* commonly, called "kickers'', to hard-to-recruit individuals. Current- 
ly, in the case of the Army, the kicker^ are as high as $12,000 for a 
total educatioijal benefit of $20*100 for those in diffioijlt-to-recriiit 
skills. - ^ ^ 

VEAP has' failed . / 

^ At the hearings held in both the 97th and 98th CongregpesV it 
was'^greed by all, except the top civilians in the Department of De- 
fense, that VEAP has not ful^Ued to any degree its goal ''to pro- , 
' mote and ^sist the Ali- Volunteer military program of the United ^ 
States ■ by attractijjg ^ualifi^d men and women to serve in the 
Armed Forces." ^ ^ # 

f " ' Participation rates .in the program have been at approximately 
' gS-percent. A large ttunfber of service members haye dropped out 
of the program or di^ehtolled. Fot example^ about one-third of 
VEAP participants had dti^enroUed/ and received a refund of their 
contributions by the (3lpse of fiscal year 1981. The failure of the 
VEAP progifm to measure up to expectations is ^more fully ex- 
plained in House Report 97-80, parts 1 and 2. 

Recruiting anS^etention problemB before receBsion 

The departure point for many witnesses has been the termina- 
tion of eligibility for Vietnam GI bill- benefits for those who entered 
the s^ice after December 31, 1976. By the end of the 1970's, re- 
cruitment and retention rates reached their lowest point. In termi- 
nating ^0 draft and establishing an All- Volunteer Force, it was ex- 
pected tKat military pay sclles would be comparable to the wages 
being paid in the private sector and that militaiy pay scales would 
be competitively attractive to civilian wage scales for-males reach- ; 
ing military age. Pay scales fell behind and education benefits 
X iJjnder VEAP were reducted following the termination of the GI bill, 
\. A large percentage 'Of recruits h^d not completed high school, and 
contributed to the many problems of the militai^ from training 
pi^blems to higher attrition rates. Retiring Army Chief of Staff 
G&, Edward C. Meyer stated the problem best when he appeared 
be^e this committee on March II4 1981. He described the problem 
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in tl>e Army when he stated "the biggest single deterrence to the 
current readiness of the Army is turfiulence^ Itjs the tur^overthat 
is taMng place down in the squads, platoons and companies/' Gen- 
eral Meyer went on to state: "a GI bilL which has transferability to 
family members provides a solution to assist iri resolving all of 
these serious readiness problems/' * 

During this prerecession period, many highly skilled careerists 
and key midlevel officers and noncommissioned officers were leav- 
ing the service. There were reports that naval ships could not leaVe 
port because of the lack of key personrieL In the Army, it was 
stated, many field units did not have sufficient quality personnel to 
handle complex military equipment. There were discussions in the 
Congress that the All-Volunteer Force was not working, and that 
we should return to the use of the military draft. This was the cLi- 
mateTof the military at the time the hearings began on this legisla- 
tioft 2 years ago. 

Will problems reoccur when recession ends? 

Some of the unanswered questions are, what is the future of the^ 
All- Volunteer Por^ce? What, will happen to recruitment and.reten-' 
tion rates when the economy improves and the unemployment rate 
decreases? Will there be a reoccurrence of the problems that faced 
the military before 1980? ^ . 

The recession of the early 1980's and the high unemployment 
rates are having a positive effect on recruitment and retention in 
the Armed Forces, No one . questions that high employment rates 
have been a major factor in the dramatic increase in the number of 
/ecruits and reenlistments in the militaj^. During the same period, 
Confress has improved many other militair benefitSj such as In- 
* creased pa^ scales and inservice programs which ^ave contributed 
to the achievement of preset recruitment and retention goals, 

.Despite this dramatic improvement, the picture is not entirely 
rosy for^ the future. A proposed pay freeze for the military for fiscal 
year 1984, according to a high Army official, would mean a higher 
loss rate among high aptitude noncommissioned officers if the mili- 
tary pay falls behind pay for civilian ..workers. Even with the high 
quality, recruit that the Army states is now entering the servicei 
Army statistics indicate the enlistment rate among categories I , II, 
and III soldiers has started to decline, with the most noticeable re- 
duction among the category I soldiers. Iti this same vein. Assistant 
Secretary of Defense, Dr. Lawrence J. Korb, while opposing this 
legislation as the spokesman for the administration has noted that 
the services will have a more difficult time in filling the ranks in 
the years ahead as the military forces expand while the economy 
improves and the manpower pool declines. 

The testimony and evidence presented to the committee during 
both the 97th and 98th Congresses indicate that the educational as- 
sistance program, contemplated by the reported bill will be of im- 
measuVable assistance to the military in terms of higher quality 
and retention. An entitlement will be provide^ for all who serve 
the basic periods for eligibility. The program is flexible with suffi- 
cient discretionary authority for the program to be a potent and ef- 
fective management tool. All agree that the educational program 
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proposed in the reported bill w^l enhanGe the capability of the mil- 
itary to recruit quality people and retain key personneL 

The reported bill will provide assistance to both the ihort4erm, 
and long-term members of the military. In this regard * Ltv Gen: 
G. Cooperof the U.S. Marine Corps told the committee on April 12, 
1983* that one-third of^the members of the Marine Corps are 19 
years old. It follows that a large number of these 19 year olds will 
not stay in the Marine Corps for a career. For those who do not 
, choose to remain in the service, the basic benefit will be available 
and will help those, individuals make a quick and successful read- 
justment to civilian life. For the careerist, the most significant 
benefit for retention purposes is the transferability provision, 
which will provide an option for those who stay in the military and 
are in a critical specialty, to have their benefits transferred to 
their spouses or children, following 10 years of active duty military 
service, 

An investment in America 

j While the reported bill is not of the same magnitude as' wartime 
GI bills, it does provide across-the-board entitlement to educational 
benefits for a large number who will serve only one or two periods 
of service. The educational benefits will help the veteran obtain an 
education the veteran may not have been able to afford, and the 
funds for the education will be an investment in the future of 
America. A sizeable percentage of veterans are expected to obtain a 
higher education. It will ease the financial burden of olgtaining an 
advanced education and permit these veterans to make a contribu- 
tion to our society earlier than they could without the educational 
assistance. It will provide educational a^istance at a time when it ^ 
is needed most, immediately after service. Many of the veteranp 
trained under the provisions of this bill will be among the leaders 
of tomorrow. The increased earriings will res^t in increased 
income taxes which will partially offset the cost of the bilL Today, 
military personnel are scattered all over the world and serving 
under combat conditions in some instances. Today marines are sta- 
tioned Jn war-torn Lebanon, Political conditions are volatile in the 
Near East and in Central America. U,S. Naval ships patrol the 
Indian Ocean to protect our vital interests in the Persian Gulf. 

Summary pf the Bill 

H.R. 1400 establishes a new educational assistance program, ef- 
fective October 1, 1983, with the following features: 

A basic benefit entitlement with a maximum of up to 36 
months of entitlement at $800 a month, ^ 

Requires 3 years of active duty or 2 years active duty and 4" 
years in the Selected Reserve to qualify for the maximum 
beiife*lt. ^ j 

Early use permitted after cbmpletion of 2 ^ars of active 

du^. ^ ^ * ^ 

Limited to jhoge with a higH School diplomii or equivalency 
certificate (GED). 

Not available to academy graduates or ROT€ (\olai^hip re- 
cipients. " 



Paid for by the Veterans* Administration. 

Authorizes the SecE^ary^df Defense to .increase the. amount 
of the basic entitlement by up to $400 a month for those in ^ 
critical skills— kicker authority. 

A supplemental benefit, in addition to the basic benefit and 
applicable kickers, of $800 a month (with authdrity to increase 
the amount by an additional $300 a month for critical skills) 
for those who serve for 5 or more years' on active duty or an 
additional 2 years on active duty and 4 years in the Selectiye 
Reserve. - - 

. . Paid for by the Department of Defense. ■ - ^ 

' Permits the transfer of the entitlement tn dependents on a 
discretionary bksis exercised by the .Secretary of Defense, if the 
service member completes 10 yea^ of active duty but can only 
be used while the service member is on active dut^ or' upon 
completion of 20 years of'active duty. 

Paid for by the Department of Defense. 

Establishes an educationaf assistance benefit for members of 
the Selected Reserve vdth a maximui^ of up to 36 months of 
entitiement at $3:40 a month. 

^Requires an individual tp enlist, reenlist or extend for a 6 
year period in the Selected Reserve.. 

Limited to those with high school diplomat or the equiva- 
lent, *but* not available to baccalaureate degree holders or 
ROTC scholarship recipients.. 

Paid for by the Department of defense. ^ 

Requires the Department of Defense to fund its portion of 
the program on an- accrual basis to insure that sufficient funds*^ 
are set aside at the time the obligation is incurred to cover the 
Department's future financial obligations under the program. ^ 

Permits individuals currently on active duty or in the Select^ 
ed Reserve to becdme elipble for the respective pro|^ams as 
long as they serve .the necessar^' additional time required and 
meet the other requirements. 



The provisions of the reported bill track the provisions of H>R. 
1400, as reported by the Armed ServicesNCommittee -on Ma^ 17, 
1982. There are three principal differences in the reported bill. The 
basic educational assistance Mil be $300 a month: with a maximum 
of 36 months of entitlement, instead of the $200 that was reported 
by the Armed Services Committee in the previous Congress. In the ^ 
eaune manner, the supplemental educational assistance will be $300 \ 
in lieu of $100. The reported bill also deleted a cash-out prov^ion 
which authorized the Secretary of defense to permit certain indi- 
viduals .who ^ree to reenlist for a certain period to receive a lump . 
sum cash payment of 25 percent of their educational entitlement 
that the service person h&s earned. These three provisions are ex- 
plained in the report on this legislation in the 97th Congress, iden- 
tified as House Report 97^80, parts 2 and 8. 

The Department of Defense was the only witness that supported 
the veterans educational assistance program^ (VEAP). It should be 
emphasised that under this program, a service person must con- 
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tribute $2J00 which will beinatched by the department of Defense 
at a 24o-l'ratio or $5,400; for g total of $8,100 of educational bene- 
"flts. Bebause YEAF is a contributory voluntary programs*. as indi-' 
dated ^earlier, it has not begun to live up 'to its expectations. The 
current participation rata is about 30 percent, wkh a large number 
dropping out of the program. The impact of VEAP on recruiting is 
minimalt and has na^ effect on retention.- 

Basic benefit&.-^VndBT the reported bill, the basic educational as- 
sistancp of $300 for 36 months provides \$10300 in iducation. bene- 
fits. For those in. critical s^Us or^who dte difficult recruit, ^the 
Department of Defense has authprlty ta increase the'^basiC beftdBt 
amount by up to an additroriaL'$400 a months caUed a^ "kicker/' 
This also is' a nianagement tool which' provides flexibility for the 
Armed Forces to attract ^igh quality and difficult •Jo recrUitnndi-* 
viduals'and will ba'ektramely important in the years ahead-as th# 
competition for quality ^personnel will become more acute with the: 
declining number of eli^ble .males reaching military age. 

Supplemental The- supplemental educational assistance 

entitTement is $300 a moiith.^ In addition* the Secretary of Defense 
would be authorized to increase the supplemental benefit by up to 
$300 a month to induce those individuals in critical skills to reen- 
list and remain in the service. . - ^ 

Transferability pravision.'^The trknsfera'bility provisTon has also 
been described as a very viable management tool for the military 
in^ts effdrte to have persons in critical skills remain in the service. 
Under the authority in the reported bill, the /Secretary ojT Defense 
may, ^hi^ discretion, permit certain individuals in critical skills 
to tra^^r the earned educational entitlement to dependents, 

EDUCATIONAL ASSISTANCE FOR THE NATIONAL GUARD ANn SELECTED 

RESERVE 

Under a current program ^ members of the Selected Reserve des- 
ignated by the Secretary of the Service are eligible for an educa- 
tional assistance program up to $4,000. This program is authorized 
under chapter 106 of title 10, United State Code. The reported bill 
would change this program to provide that an individual who 
agrees to, enlist, reenliit or extend for a period of 6 years' in the 
Selected Reserve would be entitled to $140 per month for 36 
months. To be eligible the individual must be a high school gradu- 
ate or have an equivalency certificate by the time the initial period 
of active duty for training has been completed. Individuais who 
have completed a baccalaureate degree or -who are the recipients of 
a ROTC scholarship would not be eligible ' for this program- The 
binefits earned under this program must be used while the individ- 
ual is participating in tfiie National Guard or Selected Reserve fol- 
lowing the completion of the initial period of active duty for train- 
ing and 180 days of service in t%e. Selected Reserve. The chapter 
lOB program has been very succeftful in attracting quality person- 
nel for the Selected Reserve. However, it is reported that there are 
sSU substantial shortages 'in the Army National Guard and the Se- 
lected Reserve. AH signs indicate that there will be increased man- 
power needs in the Selected/Reserve in the future. Current short- 
ages will continue to remain^ a problem for the reserves. Additional 



-1 



quality ^irionnel are neMeA for ttie SalectM Reserve to fuMiir its 
' minion as a of th^ All-yolimteer Force, aspeci^y in a war-'^ 
time.iituation. ' ' ' ^ % ^ ' w « 

, It is^believed by the comEalttea fhat this will be a most en(Ktive 
' ' progra^ to attract quality peisonnel to fill.the rfiiks of the Sdect- 
" ed Reserve since^an individual ^an attend college* full time while at 
" ttie same tim|'pwtrcipatirig , 

- ' SUMMARY OF FitolNGS In/bUFPORT OW mB ilUL ^ 

" Ilie reported bUl has been the subject^ pf a^tesfve hearings 
'-\ during both the 97th and 98th Congresies. IJie foUowing list k rep^ 
< Vj€|sentative of the testimony from witnesses in support of this le^- 
lation. ^ ^ ^ - ' "T' - 

. L The declming birth rate that begM in 1960 impact ad- 
' varsely on the .^med Forces during the late 1980's. The number of 
^ males reaching age 18 each year will dacline from M gtiUUori in 
1979 to 1.7 millioniri 1^87, a 20 percerit4rop. ^i:^>- -u^" / 

2. The eriactment of a peactime GI bill is one of the fiaost imJor= 
taht^ laaBt expemsive steps that Congress ^^to^ 
. our. national defense. As^Maj. Getf Kenneth L^- ]geekr©ire<^ 
Perionnel Plansj U.S. Air Force told the Committee on April 12^. 
198Si " . . . there Is no question about it^ A new GI bill would help 
recruitment/ retention and society j and I think it is especially im=. 
portant as we look down the road and see a recovering aeonqmy^-tf 
declining pool of eligibie youth to seiye their couritiyi said sdme 
programmed grd\«ith in the' AL- Forc^^ ^ ^ 

' "A new GI bill, would help us attract and retain the ;iimds of 
people that we need' in the increasingj^^omplex and Wgh technol- 
^^ogy ^r. Force that we have todays ^ , : ^ \ 

8. Inadequate aptitude among entrants into tj^ Armed Forces 
places a severe financial burden on. our Services. Soldiers with a^ 
low aptitude generally take ^a longer ti^e and require greater, r^ 
sources to train, and they retain their training for a shorter period 
of time. The weight of the testimony was convincing that a major 
* cause of the decline in recruit aptitude in the late 197Q's and early 
1980's was the termination of eligibility for GI bill, education bene- 
• ^ fits/^ ■ : .--A- / . :\ . . _ 

' Thff drawing, power of the GI . bill was amply demonstrated in the 
3 months prior to its temiihatlon: On October .20, 1976, the Aifmed 
Forces announced that the Qt bill would not apply tp those enlisj^ 

- ing after Deceknber Si/Nearly 100^000 individuali joined the uni- 
forrued services during^ thftt^ period— apiproximately double the 
normal firBt-terni fenlistmerit for the fourth qu»tej of the yealr. ; . 

. V4. Because our economy is currently weak, , the Armed Services 
are now experiencing no difficulty in meeting recruiting goals; 
When the econoiny improves even modestly, as is projected, the 
militaty services wUl have to compete with local business and in- 
^ dustry for the most attractive individuals. Not only can we predict 
"T^ more difficulty in meeting^ recruitment goals, but we can expect ^al- 
ready weak retention rates in -many specialties to woireen. 

- . 6. According to the Veterans* Administration, 661,189 indivldii^^ 
have elected to participate in the Veterans- Educational Assistance 

' Program (VEAP). Of that number, ^approximately €0 percent have 
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. suspenrfad their allotments or diienroUed. totally. The YEAP pro- 
.fram IB not Uymg up to its expectatiori and should be replaced if it 
is to' achieve its purpose of '*ftromoting and aaiisting |thfe Ml-Vo 
teer Military prbgriam by /attracting qualified mentand women to 
" iirve in the Armed Forces/' _ - . 

s 6. En^tment of H.R.' 1400 will result in cost savings and.cost otf- 
sets of other programs that are not reflected in the official dost es- 
ti]iiat#s submitted to the Committee* For example, the educational 
■ program contemplated by the enactment of 1400 could result 
in cost* reductions in the recruitment Mid reenlietment bonus pro- 
' grame, the expenditures for recruitment advertising^' and the mili- 
tary tuition aisistanca program. Other cost savings would be re- 
alked by reducing attrition and in training md retraining. In this 
regard, Admir^ Lando W. Zech, Jr., Deputy Chief of Naval Oper- 
ations, Department of the Navy,, told the Qommittee, "We believe 
that the educational bill would provide a significant Increase in the 
quality of people in our Navy. We believe that not only would the 
Na^^ benefit, but the ^ountiy would beneflt. We bellevr that the 
long-range beneQts of an education^ bill would indeed have some 
kind of funding payback, resources that we could^use, cost ceduc- 
tionSj for exEimple.-j * ....^......^..^ ... ^ . _ = _ . . 

"There vipxild hB long-term savings, for example, if we bring m 
more quality' people. We see that our training costs could go down. 
Our recruiting costs could perhaps go down. We s^ attrition going 
down. So wa see recruiting and training cott benefits. We see attri- 
tion improvements. We see, in the long-range, reductions that 
could be made. * 

**We adso see the possibility of bbnuses being reduced in the years 
ahead witti the quality people .we estimate we would receive from 
an educational bill. In summary, we see long-term cost savings. 
7. The benefits tOf be earned in the repprted bill will ?:^esolva the 
* dilemma faced by ^tive duty servicemembers who were on duty 
prior to January 1^ 1977, and .^e therefore eligible for educational 
benefits under the yietnam era GI bill. A number of active duty 
- personnel emphasized to the Subcommittee at its field hearings 
^ Hiat some members were Riming to . leave the Armed Forces 
before December 81, 1989, because educational beneflte will no 
longer be available under the Vietnam era GI bill after that date. 
Individuals eligible for Vietnam era GI bill benefits who stay on 
" active duty for 8 years after September 80, 1988, will at that time 
■ be entitled to educatiohal ^sistance of $100 a month fof. 36 
° months. The amouiit of assistance to which anMn^vldual wall be 
entitted in die reported bill ($800 a month basic benefit, or $600. 
total benefits) will be greater than that av^able under the GI bill 
(presently $342 a month for a veteran without deperidente). In addi= 
. tion, the individual will have^lO years after discharge or release to 
use the benefits. This will obviate the need for most, if not all, to 
leave the military to use their GI bill benefits. I ; ^ 
V 8. The unusu^ly high unemployment and other economic factors 
contributing to current recruitment and retention climate, will 
' change when the economy improves. ^ %: i - 

9. The structure of H.R 1400 accomplishes ^e goals of the legis- 
lation— recruit, retain and readjust. The basic beneflt recruits, the 
suppiemental benefit recruits and retains, and transferability pro- 
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vision rf taine. Eepr esaritativea o^^l sarvices, recrultars and high 
ichool career ownselori have expreiied strong support for HLR. 
l400 structure. , ^ - - 

10, askad 4f h^ preferred ^n education prograna qr bonuseSj 

a recruiter replied that he /^buld prefer a non-contributq^ educa- 
tibn pi:bgram over bonuses beoairie a GI bill attracts qla^ty youth. 

IiQAb military recruiters pointed out that a good educational 
benefit pro vidas access to high schDolSp counselors tod parents, all 
of wnom heavily Influence a young person's decision on what they 
are going to do following high school graduation. ' 

= : . ^ " " " - ^ '.. ■ 

' ■ Seotion-by-Section Analysis 

Section 1 of the bill provides that the Act would be cited as the 
"Veterans' Educational Assistance Act of 1983." 

Section 2 .provides for tiie insertion of a new chapter. 80 in title 
38, United States Code, entitled "Chapter 30— All-Volunteer Force 
Educational AssiBtance Program" immediately before chapter 81 of 
title 88, United States Code; 

SUBCHAPTER — PURPOgES; DBnNlTlONS - ^ _ 

Section 1401 — Purposes . %/ 

Section 1401 sets forth the purfosas of the new progra^ wBlch 
are to provide a new educations resistance program to assist in 
the readjustment of members of the Armed Forces to civilian life 
after their separation from military servicej^ to promote and: assist 
the All-Voluntper Force program and the Total Force Concept of 
the Armed Forces, through a new educational assistance program 
based upon service on active' duty^ or combinations of active duty 
service and reserve service; to aid in recruitment and retention of 
highly qualified personnel; and to give ipecial emphasis tcf provid- 
ing educational assistance to aid in retention of personnel in the 
Armed Forces. ^ 

Section 140S—DefinitionB 

Section 1402 defines various terms including **basic educational 
assistance/' "supplemental, educational assistance," "program of 
education," "Secretary concerned," "Selected Reserve," and; "active 
duty." > -. . \ 

SUBGHAPTEE II-— BASIC EDUCATIONAL ASSISTANCE ^ 

Section 14iiSasia educational assi&tance for service on active 
duty ^ , ' 

Section 1411 wouldf-establish criteria for eligibility for basic edu= 
^ cational assistance based on^ active duty service. An individual 
must have received a secondary school diploma (or an equiv^ency 
certificate) before co^^letion pf the service described below and, 
after September 30, 1983, miist serve at least three years of con- 
tinuous active duty in the Armed Forces. Eligibility would also be 
granted 'where the individual serves in the Armed Forc^ and ^is 
discharged or released firom active duty for a service^onnected d^- 
ability; or is discharged for hardship, or has served at least 30 
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■ months of activa duty and is dlacharged for the convaniance of the 
Gq^M^nmentl ^ ^ ^ ' 

Those' aligible for the baaic bertafl^ wbuld b'a permitted to utilize 
their entitlertfntt after complftion of "the basic elipbility require- 
,ments provided the individual is^dischargacf with an .honorable dis- 
charfe^ placed on the retirad list, t^afcsfaBiiad to the Fleet Reserve 
or Fleet Marine^ Corps Reserve, or* |^ placed on the.tamporaiy dis- 
ability retired list. Individuals couldi also utili^g entitlement to 
basic benefits whi]# they continue oh active duty^ or are released 
from active duty for further service in a reierve component after 
duty service that is charactarized by the appropriate Secretary as 
honorabla service. 

Graduates of tlie military acadeniies or individuals who have re- 
ceived B. Reserve Officers' Training Corps (ROTO) gcHolarship 
would not be eligible for b^ic educational assistance under this 
section. = \ 1 ^ 

Section HlMSasic educational assistance entitlement for &ervice 
in the Selected ReBerve * 
Section 1412 would establish alternative criteria for eligibttity for 
baiic^ edticationd Jissistance b^ed on ^Tc^mbination of service on" 
active duty and service in the Selected' Ra^rva. To be aligible, an 
individual must have revived a seconda^ school diploma (or an 
equiviency certificate) before completion of the service described 
below and after September 30^ 1988^ must serve at least two years 
of continuous activp duty in the Armed Forces characterized as 
. honorable service, and at least four years of continuous service in 
the Selected Reserve during which the individual must participate 
satisfactorily, 

Those^ eligible for basic benefits based on this jervice would^e 
permitted to utilise their entitlement after completinf the requisite 
active duty sind reserve duty and are discharged from service with 
an honorable discharges are pla^d on the retired list, or are trans- 
ferred to the StMtdby Reserve or an element of the Ready Reserve" 
other than the Selected Reserve after service m the Selected Re- 
serve characterized as honorable service, Individuals could also uti- 
lize entitlement to basic benefits If they continue on active duty or 
In the Selected Reserve. \ 

The requirement of four years of Selected Reserve duty would 
not be applicable to an individual discharged or released from serv- 
ice in the Selected Reserve for a service-connected disability or for 
hardship. This requirement would also not apply to an individual 
who is discharged ot released after three and one-half years of re- 
serve service for tite convenience of the Government. * 
^ Continuity of se^ice in the Selected Reserve would ^not be con- 
sidered broken .for period of time the member is 'not able to 
locate a unit he pr^n^^is eligible, to join, or a unit that has a vacan- 
cy, or for any ot^erx period of time the Secretary coricerned deter- 
mines to be inappropriate for such purposes. TT^^ 

Graduates of th#OTilitary academies or individuals who h^e re- 
ceived a Reserve \Qfficei^3* Training Corps (ROTC) scholarsWp 
would not be. eligibl© for basic education^ assistance under this 
section, *^ ^ ^"\..\:;--. ' ^" . ^ , """^ ^ 

' " ' ; ''■X ■ . ■ . . ■ ' ' ' 
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Section l4l3^Dumtion of basic educational €^ 

Section 1413 provldas that individuals would aam entitlameat to 
^ucational ^siftance on the basis of 1 fiionth of benaflts for each 
month sarv^ad on active duty and-1 month of banafits for, each 4 
months of lervlce in'tl^^Select^d Resbrve (other than any month in 
which the individual ieryajd -oft active duty). The maximum ^ambunt 
of entitlement to indfvid^fltl^^d earn would be 36 montKg. The 
amount available to tha iBd^Bual ^ould-al|g bfe limited to the 48- 
month masnaum pr^ent^ contained m sectjgn 170B of title 38; 
Hiui, O' an individu^ ware antitlad to 45 months of benefits as the 
-child of a totally and parmanently disabled veteran under the pro- 
visions of chapter 35 of title 38 and used , for example, 30 monthi of 
such entitlemerit, the maximunci such an individu^ could obtain 
from the new program would be 18 months of assistance, , 

Section 1414— Payment of bmic educational asBistance 

Section 1414 provides that the monthly education^ ^sistance al- 
lowance payable to the eligible individiial would be paid by the Ad- 
ministrator of Veterans' Affairs. The allowance is designed to help 
meet, in part, the expanses of the individual" s subsistence, tuition, 
fees I supplies J books, equipment, and other educational coste. 

Section 141S-^Am6unt of bmic edufiational aa&i&tance 

Section 1415 would entitle an individual eligible for basic educa- 
tional assistanice to be p^d $300 per month for the pursuit of ^ an 
approved program of education on a full-time basis. The monthly 
benefit would be appropriately reduced where the program is pur- 
sued on .a less-than-fuU-time basis. In, addition, the section permits 
the St^atary conteerjied to increase the basic monthly benefit; for 
those individuals having a skill or specialty in which there is a 
critical shortage of personnel by up ^ to an additional $400 per 
month. > ! V ^ ^ 

Section 141 6-^Imervice enrollment in a program of education 

.Section 1416 would permit an individual who has completed 2 
years of "Active dity, has cdntinued in the Selected Reserve, and is 
otherwise eligible for basic educational benefits to commence jusing 
his or her entitlement after completion of the 2 years of initial 
active duty service that commences after September 30, 1988. 

Section MMlSupplemehtai educational as&i&tance for additional 
service 

Section 1421 would establish critaria for elipbility for supple', 
mental educational Assistance beneflta. To be eligible for the sup- 
plimental benefit, the individual must serve five or more consecu- 
tive years of active duty in the Armed Forces in addition to the 
three years of active duty required for entitlement to basic bene- 
fits/ The eight yeaft must be served without a break in such serv-: 
ice. An individual may be permitted to utilize tlus benefit after 
completion of the eight yeai^, upon being discha^ed with an hon- 
orable discharge, or being placed on the retired listj or being trans- 
ferred to the Fleet Reserve or Fleet Marine Corps Beserve, or being 
placed on the temporary disability retired list. An individual may 



atoo fibmm^ca using entitlement if he ihSipDniinues^,^^ 
.duty without a brea^ in^arvica, or is raleaaM t fbm aetiw duty for 
fuither sendee In a reser\?e component aft^ 
active du^ that has bean isharactenaed the Secrel^ry 'cpncarned 
as honorable service. . • \ \ . ' V :\ ;--Vv ; . . 

V ti, addition, an indiviju^ who h^ cbmpletid .4 yea^ of active; 
duty ser^ca plus 8 years of du^ in ttie Selected Rasecve would be 
ali^bla ^,for supplemental education^ asmB^lce^;benefits. " After J 
..compla^g th^ required service, an individual may commendfry 
using his or her entitlenlent u^n being dischargedC from sar\dce 
with an hohorable discharge, or being placed on the retired llst^ or 
being trahsferred, to the Fleet Reserve or Fleet Marine Goi^ps. Re- 
serve, or being placed on the temporary disabilil^ retired, lis 
individual may also use\^the entitlement if the or she contiiiues on 
active du^ without a break in ^fvice' or is released from active 
duty for further service in a referye component ^rftei- se^dc^ 
active duty which has be^n characterized^ by the Secreta^^Ccoh- / 
cerned as honorable service. V; ^ / \ 

For .thf purpose of benefits for resarvfe ser^ce, any period of time" 
during which a' i^eservist is unable to locate a unit of the Selected - 
Reserve he or sKe is . all^ble \to joins or has ^ TOCancys or any other i 
period the Secfptary concerned consider^ inappropriate,; would not 
be cdhsidered to be a *^reak in service" for the pu^ose of deter- 
mining eligibility for educational, assistance. A period of active or 
reserve duty occurring before the period of d^ty q^alifymg fbr 
basid assistauace would not be counted* "^i- - 

Section 14S3~A mouht of Bupplemental educational oBsist^i^ae \ ; 

Section 1422 would establish that those indiyldudf eligible for 
supplemental educational assistance shall be paid a monthly bene- 
fit in the amount of $300 (in addition to the basic ^owance and as 
increased where applicable) for pursuit bf ^an approved progrOTa of 
education & full-time basis, or at an appropriately r^uced rate 
if the pursuit is on a tess^than full-tiine basis. The Secretary con- 
cerned is' empowered to tocrease the mpnthly amount by up to an 
addltionad $800 per month who has a skUl^or 

specialty in which there i^^^^ 

Section 143S— Payment of supplementdi educational asBiBtanc& 
under thU subchapter ' v * - \ , . 

Section 1423 provides that the monthly basic educational assist-- 
ance allowance of an individu^ entitied to supplemental education- 
al assistance would be increased by the monthly amoimt of supple^ 
mental educational assistance allowable to such individual.^ ' ; 

SUBCHAPTOR rv— raANiraR OF £NTITI^?^ENT TO DEPENDENT i 

Section I4Si -^Authority for the Secretary concerned to authorise 
members d^fhe Arme^ Forces to transfy" entitlement to depend^ 
ents ^ 
Section 1481 provides that theLSecretary concerned could author- 
ize an individual with a sMll or specialty m which there is a short- 
age ^d who has served 10 or inore continuous years on active duty 
and fa entitled to basic educational assistance, to transfer all or 
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^my of\li^h member's entitlement te educational assi^ance to 
one 6r-ihbre M fiis or he*' dependents. Any such transfer^ of entitle^ . 
mAit could be^M^^ any time a^ could h& revoked^iri whole or^ 

^ in piirt^Or could^e Wbdifi^ - ■[ 

Segfions l4S2 would aut^fae th^ t» 
sciib^^ regulationB ftr eligibBify for &e. tranlfer of entitleiMpt ^ 
desi^^-critical sMla tO be feU^ the entitiement. The Ad- 

-mirilBtrator of ^'V^teraris' Af&irs would be authorised, to prescnbe 
r^gulStibni for administrafcioa of transfer of the educational assist- 

' ance entitlement to depenaente: The Administrator would be per- 
mitted to place sdctt limits pn'&e changing and revoking of transr 
fers as the Administrator donside^ necesia^ to; assist in the ad- 
ministration of th€ programs fmd may provide that any; ravocatoon 
'may bel eflfective oily at the end of a semester, quarter^ or other 
unit pf^i^tructiori dwing Miich the depTOdant ^ jpuraulng educar 

' tion. ; . • C"^"' ^ ) ^ [X. . . • 

Section liSS^Statm of depmdhnti p wHdmientitlernent M trar^- 



Sictiofi fSsS provides that s^y entitlement ^transfieiTed to a d^ 
pendent ^i33^^e subject to the same CQAditiona applicable tp the^ 
inSividual from^^whom the entitlement is .derived except that such 
assistence would b^y be used by a depemdent vyhile the. meiM 
cotifinues on active duty* or upon the death of the Member, _Qr^ if 
the member is dicharged for 'hardship or ^ seryice-connected 
ability,i^r upon completion of 20 years of active duty by the 
member; The penod of fligibility^of a child to whom a^istanc^ i| 
transfeired-woiild be determined in accordance with section 171^ ot 
chapter 35 of title 38, This section sets age linaits on commencmg 
and completing education^^ pursuits. If tlm individual transfe his 
or her entitlemeht to 2 or naore deppndentsr the amount of educa- 
tional assistonce shall be divided as the service member specifies, 
or in the event of ttia death of the service member or mabuity to 
mecify would be divided based upon regulations issued by the Ad^- 
^Mistrator under section 1422 of this chapter. Assistance would 
not be paid to an individual who* at thi time the benefits would" 
ctiierwise be paid, is not a child or spouse or surviving spouse of 
tJ3 service member evien though the iridiyidu0:l was a dependent at . 
Che time the election was made to transfer the beneflts, _ 

Section 14M— Definition ^ - -^ ^^^ / , ' / 

Section 1434 provides that for the purposes of transferring 
" tlement the term "dependmt'\ 3[neans a cWld of a service member, 
*or the spouse or surviving^pouse of that individuals 

SUBCHAPTER V— TIME LIMITATION FOR USE OF BIJEGffiltlTY AND 
ENTltliMBNT; G^ERAL AND ADMINISTRATIVp PROVISIONS 

Section I44I— -Time limitation for use of eligibility dnd entitlement ; 

Section 1441 would eitablish that, with cerSain exceptions, tfee 
period during which ai^ individual entitled to educational assist' 
ance eould use his or her entitlement expires at the end of the 10' 
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- ■ \ • ■■ '^^ :- -.v=;^ ; / . ^ " ; ^ \ : 

year pario4 bfeginninf on the: date of the Individual-s last (discharge 
or, release from actlye duty or the date the indiyldual accruei anti- 
tlement to ^naflto, whidheyar is later. The time limit for a depend- 
ent to use antitlament, wth qer^n exceptions, would empire at tha 
end of the 10-year period bepnning^n tha earlier of (1) the date pn 
which the dependent begins to use subh entitlamenti or (2) the 
saine date that applies to the individ^l trom which- tkie entitle- 
ment was transferr^dv The iO-yaar period wo^ld nbt ,run whem a - 
vservica member hajl preventad from pursuing'a prograna. p£ 

education within the 10-yeat period set above Because the indlvidu-. 



al has not met the natUFe pf discharge requirement he|bre <1) the 
nature of such d&chafge or release was changed by appfepriata au- 
tKority or (2) with respacf to basic^banafitSj ttie Admmistrator Ab- 
termined, that such discharge ^r release was under conditions de- 
scribe in section 1411(3) or 1412(8). ^ ' ^ - ' ; , 
The 10-year period would also hot run during the period a^r 
tha individual's last discharge or release from active duty, the indi- 
vidual was detained by a forei^ government or pDwer or was hps' 
pi^ized following such detention. I^e 10-year period would also 
not run during any period &e individual was prevented from pur- 
suirig a program of education because of a phy^cal or mental dis- 
abiilQ^ Hot the result of the indwidual^s own willful misconduct 
providing the individual apfllles for an extension within 1 year 
from (1) the last day of such period or (2) the last day on which the 
individual was" io prevented from pursuing a program, whichever is 
later. Tha lO-year period would ^gam start on :the first day follow- , 
ingMthe individual's recovery on^ which it is reasonably feasible for ^ 
the individual to resume pursuit of ^e program. 

Where the entitlement of a service member or a dependent ends 
wlule.=^tiie iridividual is enrolled in to educational \ institution oper^ 
atad dfi-a quarter, or semester basis, the pe^od during which the 
individiual may continue to use entitlement shall ej^pire at the end 
of the semester or quarter. Where the individual f ntitlement ex- 
pires while enrolled in an educational institution not regulaH^ op- 
erate on^ asfluarter or semester basis, ihe individual may continue 
to util,ize emrftlement to the end of the course or for 12 weeks 
whichever is leS|er. ■ ^ . V. ' ^ 

Section Limitation on educational assistance for certain -indi' 

viduats - ;\ ' - : 

Section 1442 provides that when an individual entitled to. educa- 
tional assistance is pursuing a program of education while on 
active duty or on less than a half-time basis, the total amount of ^ 
the assistance payable Ao the Individual could not esce^ the estab- ^ 
lished charges for tuition mnd fees the educational Institutidn vre- 
quires similarly circumstanced nonveterans enrolled i^xthe . same/ . 
program to pay, or the benefits otherwise payable, which^er is 
less. - - 

S^ction^ 144S~Sar to duplication of educational assistance benefits 

Section 1443 provides that a service member or dependent who is 
also eligible under chapters 106 or 107 of-^title 10 or under the voca- 
tion^ rehabilitation, GI bill, contributory education, or dependents' 
programs provided Under, chapter 81, 32, 34, or 35 of title 88, could - 
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not receive banafit^Mndir both programi, but would b^rfequir^^ 
elect under, which pfcotram to>ecmve educational a^^Jance. im^ 
gectlon also providei that a period of service counted towards 
paying an education^ loan iinder section 902 of the Depaitoent ot 
Defensa Authorization Act, 1981, could not be counted for |hf pur- 
wse of educational entitlement under thianew pro^am^ 

Sectwn I44i~Pr6grhm adrn^ ' ; ^ ^ 

■ Saction 1444' provides that the foUowmg sections of chapter 
title 38 wouM be applicable 'to the nfw secttpn 1663 (coiuu- ^ 

seling), 1670 (selection of program), 1671 (approval of appUcMion|), 
1673 (disapproval of anroUment in certain coupes), 1674 (d^con- 
tinuanca for unEatisfactoi^ conduct or pf ogress), 1676 (eduration 
outeide the United SteteiV 1682(g) aimitations on payment oPbefta-^ 
fits to convicted felons), and 168B (approval of courses). Except Jor 
: s^tlons 1577, 1780(aX6)r ITSOCb) and (relating to correspond- 
ance training), 1787 (apprenticeship or othter on4he-job trmnm^), 
and 1792 (adviso^ conamittee), all of the. provisions of subchap?^i:s 
I and n of chap^nSe of title 88 will be applicable to the new pro- 
grana created under thf new chapter 30. \^ „ , . 

This section alio provides that the tem "ehgible veteran would 
inaude an iiidivldtial who is : eUpblr for -edu^ional ass^tance. 
under this chapter. . ' , ,1: i w 

A further providoa In this section would bar ^educational assist 
ance to individual until the Administrator receives (1) from the 
in«Uviduai a certification as to tiie individual's actual attend^ce 
during a period and (2) from the educational institution a caftifiQa- 
tion or an andorsement of the. indi^dual's certificate, that such m-^ 
diwdual was enroUed in and pursuing Hhe program of education 
dunng the period; The saction ako prov^^ regulations pr^ 

s&ribed by the Secrafe^ of Defense sl^li^: uniform for the Arm^ 
Forces under the jiiriBdictipn of the Spre^^ of a mUitaiy aepart- 
ment; ; . i 

Section IMS— Allocation of admini&tmiion and of program costs 

Section i445 provides that the educational assistance programs 
establishad under the new chapter would be admmistarad by the 
Veterans' Administration (except where otherwise provided). Fay- 
ments for basic education benefit cbste would be made from appro- 
priations made to the Veterans' Administcation; paymente tor siip- 
plemental education benefit costs would be made from the Depart- 
ment of Defensa Education Benefits Fund ot from appropriations 
made to tha Department of Ttansportatioh* as appropriate; pay- 
itients for the bMsic ediication entitlement established at a rate. ^ 
excess of $300 per month establishad under section^ 1415(b) ot tins 
title would be made from the Jpepartment of Defense Education 
Benefits Fund or from appropriations made to the Department ot 
the TTeasury, as appropriate, to the extent of the excess; Md p^- 
ments for entitlement transferred to a dependent arid used by tjie 
dependant or used by theltervice memher after revoking a transfer 
would be made from the Department of Defense Education JB^efits 
Fund or from appropriations made to tha Department of the lj^= 
ury as appropriate. Those funds for which the Department of De- 
fense is responsibla and are paid from the Department of Defense 



^ucation Beftefits Fund, and those ftmdi for which the Depwt' 
mant of ^Transportation is feiponiible shall be transferred to the 
Veterans' Admdnistration as necessary. The Administrator and the 
Secre^ry of Transportation would enter into an agrMment pre- 
scribing tb^ manner in which such transiSpre shall be carried out. 
In. the case of the Department of Defense Education Benefli^ Fund, 
the fonds shil be transferred to the Veterans'" Adnaiaflstration In 
accordance with agreements entered into under section 2006 of title 
10 hy the AdMnistrator, the Secretary ^f Defense, and th§ Secr^ 
tary of the Trfeaury,^ . = ' ■ . . " . ^ 

Section 1446-^RBpQrtihg requirement ^ ■ 

Section 1446 would requfa-e the Sedret^y of Defense and the Ad- 
ministrator to submit separate reporte to the Congresa at least 
once every 2 years on the operation of ttie new progr&m. The Secre- 
tary ©f Defense would be required to include in the report the 
extent to which benefit levels ^^pdequate to achieve, the purposes 
of the program, whether it is nSlessa^ for the purposes of main= 
tainlng adequate levels of qualified persoimel to continue 'to make 
the program available to those not yet in the Arcaed Forces, and 
such recommendations for administrative and legislative changes 
considered ajppropriater l^e Administrator would be r^uired to 
submit injformation concerning the level of utUi^tion o€ education^ 
al assistance and expenditures under Jbhe chapter and recommenda- 
tions for administrative and legislative chitnges considered appro- 
priate. The first repsirt of the Secretary would be reqimed to be 
submitted not later than April *!* 1985, and that of the Administra- 
tor^^t later than April I, 1987. ; V 7 ; : 

Subsection (b) of section 2 of the vbill would amend the table of 
' chapters at the beginning of title S& and /the beginning of part Hi 
of such title to add references to the n&w chapter 80, . 

Section 8 of the bill contains a nmnber of technical Miendments 
to title 88. The first would Mnend the vocational rehabilitation pro- 
gram to ajjow a veteran eligible for such benefits to "cross over"' 
and elect to receive the monetary benefits of the new program and 
still receive many of the services provided und6r the vocational re- 
habilitation program. "Hie second wo^d ainend the contributory 
education progrMi to set a cut off date of October 1, 1988, for eli^- 
bility under such program. It would also permit those individuals 
eli^ble under &e contributor pro-am to' elect to dlsanroll under 
that program and come within the new program effective the last 
day of the month and become entitled. te pssistance under the new 
program. The third change would amend section 1781 of title 88, 
the section barring concurrent benefits under certain programs, to 
include (1) the new chapter 80 education program; (2) the education 
pro-am provided in section 901 of the Departtaent of Defense Au» 
thori^tion Act; 1981, and (3) the loan forgiveness program estab- 
lished under section 902 of that Act, The final change would amend 
section 1796 of title 88, , the ' section limiting to 48 months the 
amount of assistance an individual taay receive under two or more 
VA education programs^ to include the new chapter 80 program gs 
well as the education ^ogram established by the Department of ' 
Defense Authorisation 1981. 




Seation 4 of the bill would bar new enrollments in the contribu- 
tory education" profram^tar'December 81, 198 , , 

Section 5 of the bilj would aMend chapter 106 of title 10 by lufch 
stituting^for the essting educationea distance program for mem- 
bers of the reierve a new prograun of education w asaistance. 

Section 2131— Establishment of educational mBUtance progmm 

Section 2181 would establish a: program of educafiorial assistance 
for mimberi of the Selected Reserve who agree to remain in the 
Selected Beserve for a period of not less than six years. The pr^ 
gram would, be established: to encourage membership m units oi^ 
the Selec^d Reserve. An individual pu^uing a prop^am of educa» 
tion would be entitled to an educational assistMce allowance for a 
Maximum of 36 months at $140 per.month for fiill-term partwipa- 
feon^ $105 per month for three^uarter-time participation; or 5"0 a 
month for half-time participation , in suph a program. Educational 
assistanca would not be provided to a person who has completed a 
course of Instruction required for the award of a baccalaureate 
degree. _ 
Section 213B---EUgiMlity fof education amistance 

Section 2132 provides that after September 80, 1SB8, an individUj 
al who enliste, reenlists, or extends an enlistment or, in the case of 
mi officer, who agrees to serve for an additional period bf not 1^ 
than six years and who has received a high school diploma or the 
equivalent before completing initial active duty for training would 
be entitled to education&l assistance. Educational assistance would 
not be provided until the individual has completed the mitral 
period of active duty for training and 180 days of service in the Se- 
lected Reserve. Individuals eligible for this program would be pro- 
vided a written statement summarizing the provisions of this chap- 
ter and the substance of sections 2134 and 2136 of this title. . 

Section SlSS—Time limitation for use of entitlement 

Section 2183 would establish the period during which m mdlvid- 
ual may use the entitlement as expiring at the end of the 10-ye^ 
period beginning on the date ttie individual becomes entitled to 
such assistance or the ^ate the person is separated from the Select- 
ed Reserve^ whichever comes first. - ' ^ J. 

T^e provisions of sections 1441(0 ^d 1441(e) (m the case of a dis- 
ability incurred in or aggravated by service in the Selected 
serve) of title 38, United States Code, would apply to the period of 
entitlement. 

Section 21S4^Termination of assistance % 
" Section 2134 would esteblish that educationgd assistance would 
not be provided to a senior Reserve Officers' Training Corps 
(ROTCy scholarship recipient or to a member who fails to partici- 
pate satisfactorily in the Selected Reserve. 

Section $JS5—Penaltie& for failure to participate mtisfaatorily j 

Section 2185 provides that a member of the Selected Reserro 
fails to participate satisfactorily in required training of the Selec^ 
ed Reserve during a period that created entitlement to educational 



Msistance binder thig chapter would at the option of ttia Sacretary 
concerned to be ordered to active du^ for a period of two years or 
the remaining period of obligated service under ^section 2182^ 
wjh^hever is less, or be required to refund to the United States an 
appropriate amount. The Secretary concerned could 'waive these r^ 
quirements or reduce the ampunt of the retold when the individ- 
ual's failure to participate satisfactorily is due to. reasons beyond 
jhe control of the indwidual. The amount of the refund would be 
equal to the product cj the number of monttis of obligated service 
remaining under section 2132(aX3) divided by ;the origin^ number 
of months of the obligation arid ttt tot^ amount of education^^ M- 
sistance provided. Hie member would &lso have to pay Interest on 
this amount at the rate equi to the highest rate being "paid by the 
tinned States for securities having maturities of 90 days or le^ on 
the^ay on wMch the refund is determined 

Section 2136— Pwgmm adminUtmtion - " ^ 

Section 2186 pro^ddes that educational assistence would be pro- 
vided througK the Veterans' Adminiitration under agreement with 
the Secretary of Defense and Secreta^ of Txiansportation arid the 
agreements would ensure prpmpt tttasfer of funds to the Veterans' 
Administration for this purpose. The section also provides thai the 
following sections of chapter 84 of title 38 will be applicable to the 
new program: section 1668 (counseUng), 1670 (selection of program)*: 
^671 (approval of apljlicationsX 1678 (disapproval of enrollment in 
certain course^)! 1674 (discontinuance for unsatisfactoi^ conduct or 
progress), 1676 (education outside the United States), 1682(g) (limi- 
tations on payment of benefits to convicted felons), and 1683 (ap- 
proval of courses). Except for sections 1780(aj(6), 1780(b) and 1786 
(relating to correspondence training), 1787(bXl) (apprenticeship or 
other on-the-job training), andilft92 (advisoiy committee), all of the 
provisions of subchaptf I 11 offchapter 86 of title 88*#dll be 
applicable to the new prograna created under the new chapter 30. 

This section also provides that the term "eligible veteran'- would 
include an individual who is eligible fcr educational assistance 
under this chapter. ' 

Section 21 37~Required reports. 

Section 2187 'would require the Secretary of Defense to bubmit to 
the Congress a report by December 15 of each year concerning the 
operation of the educational program. The report would include the 
number of members of the Selected Reserve entitled to receive edu:^ 
cational assistance under this chapter during the preceding fiscal 
year. K ^ 

Section SlSS^Savings provision ■ - 

Section 2138 proyides thai a member who has entered into an 
agreement under this chapter before October 1, 1988, would 
continue to be eligible for educational assistance in accordance 
with the terms of the agreement and of this chapter as in effect 
before that date. 

The amendments made by this section would take effect on Octo- 
ber 1, 1983, and would app^ only to members who qualify for edu- 



cational assistance under cKapter 106 of title 10, Stetes 
Cede, as amended, on or aftar such date. 

SECTION 6— ACCRUAL FUNDmO OF D^ARTMENT 

- ' LIABIIJTi^ * 

Section 6 of the bill as' ^mended would establish 
"used for the pa3TOent orbeneflts under the educational assist^ce 
profTfflm, XJnder this aipproach, the individual service would be i&r 

^quired to request appropriations to suppfort this program at the ^ 
time the obligation to m^e paymente is incuwed rather than at 
the time the payments would actually be made. Thfse appropri- 
ations would be placed^ in a fimd established in. the Treasuiy and 
Invested In public debt securities. Actu^ payments for educational 
benefits would be made from the fund. 

Subsection (a) of section 6 would amend chapter 101 of title 10, 
United Stat^ Code, by adding a new section 2006 that would au- 
thorize a Department of Defense Education Benefit Fund to ^be es- 
tablished and that would provide the general guidelines for ite op- 

' eration, - v 

Description of nsw fi^ 

Clause (1) of subsection {a)(l) of section § of the bill w^uld add 
the new section at the end of chapter 101 of title 10, 

Bstabli&hing the j^nd— Subsection (a) of the new section 2006 
would establish m the books of the Treasu^ the Department of 
defense Education Benefits Fund. ITie F^d would be administered 
by tiie Secretaiy of tto Treasuiir €nd would be i^ed to accumulate 
fusis to fully fin^ce #ncation liabilities of the Department of De- 
fense. * *^ - j ^ 

DefinitiQ7w.--QubmmtiotL (b) of the new section 2006 would deflne 
various terms used throughout the new sectioh. 

"Department of iDefense educational liabilities" would be defined 
to niean habillties of the department for benefite imder chapter 80 
of title 38 (the new education^ assistance program) and under 
chapter 106 of title 10 (educational assistance for members of the 
Selected KeserveX " 

**Normal cost*' wpiild be defined to mean the total of the follow* 
ing: ^ ^ 

(A) The present, value of future benefits for new entraiits (in- 
dividuais entering active duty after October 1, il983) who 
become eligible for the kicker to the basic benefit. . 

(B) Ilie present viue of future benefits for new entrants 
who begin a period of service that would confer eligibility for 
supplemental education^ assistance including Mckera. 

(C) The present value of future beneflte for new entrants 
who begin a period of service^ that would con^r eligibility to 
transfer benefits. V ^ 

(D) The present value of futiire benefits for inmviduals who 
^ begin a period of service that would confer eligiDUity to bene- 

fits for the Selected Service. V 
Depoaits to the ^^nd— Subsection (c) of the new. slction 2006 
would |)rovide for deposits into the Fund. The deposits would con- 
stitute the assets of the Fund and would consist of amounts paid 
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. into he Fund by the Secretaiy of Defense, any amoiirit^ppr^ri- 
atad 'to the Funci* and any return on investment of the assete of the 
Fund; : , . v - / ^ 

TFansfer from the i^nd.— Subiection (d) of the new section 2006 
would require the Secretary of the Treaiuiy to trariifer amoiyite 
necessaiy to pay benefits under the plan to ^e Administrator of 
yeitrattS' ASmxm. The^ aubsection would also prohil^it tranifei^ 
from the Fund for any other purpose except to make authorized in- 
yestmmts of the assets of life Fund/ ^ - 

: - Boafd of Aetuartm. -Subsection (e) of the new section ^006 would 
establish a Board of ^ctUfflrtAs to rapditr on th#^ .actuarial stStus of 
the Fund and to . furniBh' its advice* and o|»^ 

matters. This subsection would provide the guidelmes for the com- 
position, compensation! and' operation of th^ Bd^d. ^ 

Original unfunded Kdfewjfy.— Subsection (0 of the new section 
2006 woiSid require the Bo^d of Acttiaries , to Hetarimne the 
present value of future benefits under the pl^ for members of the 
armed forces who '•are on active du^ on October. !, 1988. pie Board 

* would be required to determine the period of time over which tlie 
original, unfiinded liability should be liqmdated and would he re- 
quired to determine the amorti^tion aclidule for such liquidation. 

Ae&'dria new sectibh 2006 

would require periodic actuari^ valuations of the portion of the 
education^ assistance program that would be funded by the De^ 
partment of Defense. The valuations wfluld he used to establish the 

* normal cost for the next flical year and an amortization method- 
ology and schedule for liquidating unfunded liEbilities resulting 
from changes to the plan or actuarial assiK^ptions. ' > 

Subsection (g) would &lso require that (the amounts reqmred to 
fund the normal cost and to liquidate the unfunded liabilities be 
included in the Presiflent's budget. ^ ^ 

Payments to the ^^d.— Subsection (h) of the new section 2006 
would require the Secretary of Defense to pay into the Fund on a 
monthly basis the actual -total normal cost for the preceding* 
month. Subsection (hT would also require tonu payments to the 
Fund to amortize the original unfunded liability or the unfunded 
liabilities resUltiijg from change to the provisions of the plaiLor to 
actuarial assumptions. The amounts paid into T:he Fund woifid be 
paid from*the appropriations available for the pay of memblrs^of 
the Armed Forces under ,the jurisdiction of the Secretaiy of a mill- 
taiy department. " » " ^ ' 

' Inves tmenf of assets. — Subsection_ (i) of the new section 2006 
would authorize investment of the Fund in public debt securities. 
The income from such^investnient' would-be returned to the Fund. 

AdSng New Title 0^1^ - ^ 

/ .Clause (2) of subsection (a) of section 6 of the bfll would add the 
i^le^ of the new section 2006 to the table of sections at the" begin- 
Vl^ng of chapter ^101 of tttle 10^ 

.Subsection Cb) of section 6 of the bill would require the iii^t de- 
//posit to ie made to the Fund within 3 months after the Board of 
^Actuaries determines the amounts needed for the fiscal year begin- 
ning on October 1, 1988. The fii^t. payment would be required to 

26^00 h - 83 - 4 « 
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equal the total ^the amounS that would have been paid info the 
Fund from October h 1988, until the data of the first payment. 

SECTION T^L^AVE OF ABSENCE 

Section 7 of the bill would add a new lection 708 to chapter 40 of 
. titlp 10, United States Code, to permit cert^ eligible iervice 
song leaves of absence of up to 2 yeara to pureue pro^ami of edu- 
cation. A leave of absence would not be granted an enlisted individ= 
ual unless the individual a^ees in writing to extend his or her cur- 
rent enliatment beydnd the completion of the leave^of absence on 
the basis of 2 months^^or each month of the period of the Jfave of 
absence; and, in .the case of ^ officer^ agrees to serve on active 
duty after complWion of the educational leave of absence for a 
period of 2' monthsSfor each month of such leave of ; absence* A 
member would not be granted a leave of absence until he or she 
has completed any extension of enlistment or reenlistment of any 
period of obligated service Incui^ed by reason of a previous etiuca- 
tidnal, leave of absenct^ ll^iile on a leave of absence,^ member 
would be paid basic pay, but would not receive basic allowance for 
quarters or basic allowance for subsistence or any other pay and 
allowances to which the. indlyidual would otherwisi be entitled for 
such period. Such a penod ^ould be counted for the purposes of 
computing the amount of the member's basic p^, eligibility for re- 
tired pay, and for the purposes of time in grade for promotion pur- -^^^^ 
pos^s, but may not be couhBiHTorT^ptB^oses-^f^^ompleti 
term of enlistment for which the enlisted member earns entitle- 
ment to supplemental educational assistance. A leave of absence ^ 
for educational purposes could be ctocelled in the event of war or 
of national emergency or if the Secret^ cQncerned determines the; 
member is not satisfactorily pursuing the progrMi of education for 
wMch the leave was grint^. - « i i^i 

For the purposes of this «ew section of title 10, an eligitale , 
member" means an individual who would be eligible for basic edu- 
catton^ assistarice^ Under the^new chapter 30 program and who, in 
the case of an enlisted member has completed at least one term of 
enlistment and has reenlisted or, in ttie case of an officer, hds com= 
pleted the officer's initial period ofM^gated Service on active du^. 
The table of sections at the b^pnning of chapter 40 would be y 
amended to incorporate the ne^ iection headings 

SECTION 8— FRE^EPJ^AQbN COUNSEUKG 

Section 8 of the mfiis«tf%ould amend chapter 68 of title 10 to 
add a new section 1042 to require that upon discharge or release 
from active duty, an individual would be coux^eled as to the educa- 
tional assistance benefits to which the men^ber would be^ntitled 
and concerning the procedures for and advantages of affiliating 
with the Selected Reserve. A notetion ag^ed by the member con- 
cerning this counseling would be placed in the service record of 
eacfi member receiving counseling. The table of iections at the be- 
ginnii^ of chaptep 53 would be amende4 to include the new^section 
heading. The amendment made^ this section would t^e effect on 
October 1, 1983^ S : 
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^ OvE^iGHT Findings 

The Subcommittee on Ovefmght and Inveitigations held an over- 
sight hearing on H,R» 1400i the reported bill, in Biloxi, Miss, on 
March 30, 1988. The oversight hearing reviewed education pro- 
grams administered by the Veterans'^ Administration, and the vet- 
erans' educatipnal assistance prp^am (VEAP)i for iiidividukls who 
^ have entered on active dtity in^the Armed Forces since January 1, 

1977. : _: _: 

. No Oversight finding have been submitted to the' committee by/ \ ^ 
the Committee on Government Operations. 

" BiJDQOT Statoment . 

The following cost estimate has been received^ from the Congres- - 
sional Budget Office i&a the rej^rted bUl. ^ ^ 

^ ^ . . - . ... U.S.1CONGRESSi ■ 

^ CoNQRiasiONAL Budget Offioe, ^ 

Waahington, na. May Iff, IffSS. / A 

Hon. G. V, MONTGOMBRYp ■ 

Chairman, Committee on Vetemm' A f^^ House ofi JRepre- 

sentatives, W^hington, D.C 
. Dear Mr. Chairman: Pursuant to Section 408 of the Congres- 
sional Budget Act of 1974, the Congressional Budget Office has jre/ 
pared the atta^ohed cost estimate for H R. 1400, the Veterans' Edu- 
cational Assistance Act of 1988, as amended arid ordered reported 
«JbyJhe. House .(^mmittee-oh^^^ter^ 

Should the Committee so desire, we would b^ plisased to provide 
further detail on the attached cost estimate. 

Sincerely, > , - . 

AuoB M. RrvMN, ^Wcfoh 

CoNGRiissibNAL BuDGirf' Office— 

. ; ; . May 16,1983. 

L Bill No,: H.R. 1400. ' ^ . 

.2. Bill title: Veterans' Educational Assistance Act of 1988. * . 

3. Bill statuB: As ordered reported by the House Committee on 
Veterans' Affairs, May 10, 1988. 

4. Bill purpose: To amend title 38, United States Codej to estab- 
lish new education^ assistance program for veterans 'and. for mem- ^ 
hers of the Armed Forces. 

5^ Estimated cost to the Federal Government: 
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Baiis of estimaWrH.E; 1400 Would estabUah a new propam of ^ 
^ueational-^asdEtmca^fQE^Bterm^ 

bars of the Armed Forces. Itoie earvicememb^ tor 
mora than two yaars afl^r SaptambarBO, 1983, wOuld be alimbla to 
iisa tiJieia banafltg, providing they wara honorably discharg^, and 
had obtoinad a high school degree but had not graduatad^from a 
mlUtaiy academy, nor participated in an ROTC scliolarship pro- 
gram. The bill contains three banafit provlsiona avauabla to aU eJi= 
ribla activ^uty garvicamemba^ (pliis a reserve program), as waU 
is leveral additional banafits to be offered at the discretion ^of the 
SacEetmy of Defense. . ' 
UnreBtn^ted bemflt prdvisiQn& 
— A VA-fundad provision paying a maximum of 86 months of ; 
benefits at |300 monthly for fuU^time post-secondaiy attan^^^ 
ance by vetarans. Would raquire three consecutive years active 
' duty or two years active and a four-yefi Selected Reserve com- 

mltmant after the date of enactment, i ; ^ ... __ 
—A DoD-fundad provision paylug an additional $dOO monthly m 
the $800 VA=fundad toontWy benefit) for full-time postsecond- 
= - ary attendance by veterans who sei^e a minmum eight yem 
on active duty after date of enactment. ■ \ 
—A DoD- and VA-fundad orovision that would ^ow active-auty 
servicemambers with at least two years service after the date 
^ of enactment to expend earned benefits on a tuition and tee- 
reimbursable basis for post^secondai^ attendance wmle m serv- 

ice> - - ' 

— A boD-funded provision paying up to 36 months of benefits at 
$140 monthly for full-time pos^second^ attendance by mem- 
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bars of the Selected Reserve who agraa to enlist, reenlist, bn^ , 
extend for a namimum six-year period, A Reserve sendee- 
member could begin to expend aamed benefits pnca active duty ; 
' for training' fiM" been completed and sis n^pnttiB in the Selected 
Heserve have alapsed. "x 

DoD dwaretionary provisionB > ^ ; 3 

—A DoD-fundad "kicker*' of up to $400 monthly ih^^ addition to 
the $300 monthly basic aarned benafit far new recrUite serving 
in skills dasignatad by the Sacrataiy of Defense. 
' —A DoD-fundad "kicker" up to"$800 monthly in p^dditibn to the 
$300 monthly aatned^fesic and $800 monthly e^med supple- 
mantal benaflt (as wall as any recruit "Mcker") for ^ervice- 
mambere completing eight consacutive yeai^ active; dvn^ after 
r the date of enactaient for sarvice m skills designated *by .the 

Secretary -of Defense. ^ _ _ - 

— A PoD^funded provision that would allow sarvice^amhfen with 
10 or more years active seryica who remain on active duty (or " 
retira) to transfer earned benefits to theff spouses or coUe^ 
age depandents. , ' 

Table 1 shows a breakdown of the estimated DoD accru^ pay---^— 
mants to the DoD educational benefit ftod by provision "^of the bill. 
Table 2 shows a sinjilar breakdown for VA outlay. Table 3 ehows a ; 
breakdown of outlays firom the fund by recipient group. 
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^ TABLE 3.— OUTLAYS FROM DOO EDUCATION BENElFIT FUND pY RECIPIENT GROUP 

[By year, in ffliDiofe d doOlfil ^ ^ ^ , 
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Mealing mMthodolpgy , 

Projecting veteran utiliMaH^n and aosts^—Thm cbrt estimate em- 
ploys a statistical model to estiinate beneflt utilirotlqn by veterans 
and consequent cob^^^^^ model uses historical relatioMhlps l?^ 
tween a set of economic and polltgr vmables and Vietnam^ra GI 
Bill utilimtion. Both the ffiel&ood and amount of benefit e^endi= 
ture by Bn eligible veteran^ in any given year have been found to 
dennd on the rei level of the monthly benefit (that is, after ad- 
justing for iflation), the level of imemployment in the ecdnomyt 
and ^e number of yeare sinc^ discharge. ' 

PmiecUng eligibb mpQratW7i&.—A^ mvBnipry flow model cdcu- 
lati^he annusu numrer of separations eligible for each of the pr^ 
yistfns available to veterans. This model applies si s^of retention 
ra& to die current active duty steength and compu^^ the ^resuli^ 
ing separations j as well as computing the enlistmerite required to 
sustain force levels over time. The modiil assumes ^nat these enlist- 
ment requlremehts can he met each year. The siiparations are com- 
bined with output from ^e statistic^ regression analyses of veter- 
ans benefit utifigation to es^mate the resulting educational benefit 
costs assodiat^ with this flow of separations. . 

Projecting cqb^ of benefit^trahsfer right&,—To estimate the cost of 
allowing ser\dcemembers to transfer their benefits to a s|^i^ and/, 
or dependent j miHtary Mid civilian survey data are used to cMeu- 
late the popuiation of eligible spouses iand coUea^e dependente of 
activ^uty and retired milita^ peraoniiel with sumcient service ^ 
transfer their benefits. Thm costing methaiolo^^so incorporate a 
set of demographic-grdui^speclfic college attendance rates to esti- 
mate the niimber of elipble beneficiaries expected to utilize the 
servicamember's benefit. - _ , \ 

Projecting costa of in-service tuition reintburBejMnt—Tnition re-l 
imbti^ement costs are calculated using historical data on in-service 
iise and posts of the Vletnam^ra GI BiU. In the past about 6 per-\ 
cent of those eligible used in-service benefits. Hie average cost per 
participant in tical year 1088 was estimated to be $885. This per 
caplto cost figiire was mcMased^^s^^ tuition costs will 

increase with the rate of inflatibn. The total cost was acyusted to 
account for those servlcemembere who would be eligible to use cur- 
rent law Chapter 84 (title 88, U.S*C,) benefits and for those who 
would participate in the Department of Defense's in-service tuition 
ifeimbursement program. ' _ 

Projecting costs for Selected Reseve benefits,— CBO, assinning cur- 
rent Selected Reserve force levels, de^loped projections of the 



* , numbar of non-prior*service high school graduates arQisting in th 

Selected R^arfa and of reenlistmen^ Md pribr-sei^ linliit= 
-menter It' was a^umed that Selected . Rasarve' menaberi would 

^ ^expend their benefita in a patterf^ consistent ydth Vietnam-^ra vet- 
eran benefit utiliEationl ' The rates ^are further a^justed^ . 
based upon current census sunyey data oft ^st-secondai^ school at- 
; tendance rale^ for males witmin the lame age" proup. Since a sub- 

- stantial number of new entrahts to the' reserves have prior actiye- 
duty service, it was assiimed that most of these would eam'^ted 
choose to expend active-dui^ baneflts under H.R. 140Q. The bill also 
specHies that members of the Seiected Reserve Who Imve attained a 
baccalaureate degree would be prohibited from emending benefits 
uiider this program. ItuSj^ reserve officers would be excluded from 
pwticipation, _ ^ ^ ^ ^ ^ 

ABBUTnptiQTiB imed to determine eligibility for/SoD-d^pretiona^ pro^ " 
" visiojw " \ 

Recruit kickers,— aitimating the cost of kickers augmenting . 
the basic earned benefit, CBO assumed that DoD would offer ttie 
maximum $400 monthly addition to oi^v Army high-quality enUat- 
ed recruits serving in critical skills, ^^ms criterion replicates the 
cui^nt^el^pbility pdlicy for Ultra-VEAP benefits, 

Eligibilify for reeiistmentr AteAe^*— CBO assumed that DoD 
;^ould.'^rmit 25 percent of tiiosa enlisted servicamembers who 
Complete at least eight consecutive yaai^ of active duty, after the 
date of" enactment of this bill^ to recei^ the maximum $300 a " ■ 
mpnth kicker. This population includes 66 percent of those who 
had. previously received the recruit kicker and subsaquahtly com- 
plete eight years of active duty. 

. Eligibility to transfer earned d^^/lte.— In projecting the popula- 
tion of eligible transferoi^j CBO assumed that DoD would parn^ 
those enlisted servicamembers with ten years or more of active 
servlca who would qualify to receive a reenlistment kicker tn trans-- 
fer any earned benefits to a spouse or college-ape depen4em* J>J^^^ 
vided they raBaain on active duty or have retired; CBO mfc^ as- 
sumed that DoD would permit 25 parCMt of offlcars with ten yaai^ ^ 
of service to transfer their earned benefit. ; 

Converting DoD funded provisions to an accrual basis 

H,E. 1400. stipulates that* %hile VA provlsioiis would be funded 
on a year-to-year basis^ DoD would fvaid its provisions on an accru^ 
al basis. Under this approach, DoD would transfe^p the DoD Edu- 
cation Benefits Fund each year a lump sum amoifiit sufficient to 
pay the future costs of benefits earned by new rec/uits and ssrvlce- 
members currently on active duty or in the Selected Reserve, CBO 
estimated chafes for post-1983 recruite for each DoD-funded provi- 
sion, and assumed thi^e charges to be assessed when the beriefici- 
BTy is designated as qualified to receive that benefit. The estimates 

* incorporated CBO-projected retention rates and utilization rates for^ 
the earned benafite, and assumed a 6 percent long-term nomlrial in= 
tarast rate. Also included in the accrual charges is an amortization 
amount to pay off the unfunded liability tor those servicemembers 
currently on active duty who would earn'benefite under the provl- ^ 
sions of this bill, CBO estimates that the present value of the un^ 



fiinded liabiUto^ when discounted^ 5 pfercent Miounte to $1^686 
miUlon in fiscal year 1984. This ^ amortized over a ten-ywr . 
period, beginning with fiscal year 1984^ 

Termination of the veteraT^' educaHonal m&iBtance program 

(v$AP) " . - : . 

Enactment of this biU would, tam^ta^ t^^^ contributor V^P 
for new recruite but would allow th^. sarvicemenabera and^vetet- 
ans who have contribute to the program to contmue^nder 
VEAP m iligibla serviea^ember can contiibuta UP to $^,/UU^d 
raceive a two^for^he matching contribution by DoD. In addition, 
the DbD can contribute additional funds for serwca m selected 
skills by qualifiad pereonnaL The Ajrmy-s Ultra-VEAP currently 
provida^ up to a $12,000 additional ^^Mcker" benrfit to the sarvwe' 
membar's ftmd. As a veteran, the iervleemtmber can mth^^ 
contribution, as well as ftmds contnbuted by the DoD (mcluding 
any "kickers") in equ^ installments for tr ainin g at .^it-second^ 
institutions. (Although the progrMa is funded by DoD, it is admm- 
isterad by VA. I^us, outlaa^ for withdrawals for trammg occur m - 
function 700 J CBO assumed that those service^membera c^ently 
participating in Ultra-VEAP would continue. .By 198TCTp as- 
iimad no sarvlcemambera would be contributmg to VE^ emce 
they wouid become vested in 1400 benents. _ 

Uncertainty Burrounding the cQ&t estimate 

Thfi bill contains k number of complex provisions. Estim^ing- 
the costs of these provisions entails numerous assumptions about 
DoD's decisions in mplementing the . program ^d about ^enric^ 
members' and veterans' behavior in response to the ayailabUity ol ^ 
benefits Moreover, any alteration in the assumptions concermng 
one provision of the bill will have feed-back effecte on the est^mat- 
ed utilization and costs rif other prbvlsibns in the bilL ' ^ 

Finally tra^bill makes no pro^ion to raise benefit levels m, re- 
sponse to uiflition. l^us, CTO's ^tlmate assumes constot nqrar 
nal benefit levels throughout the projection penod. Should the in- 
gress choose to raise benefit^ levels in the future to prevent their, 
real value from being eroded by inflation, the 1995 costs of this biU 
are likely to be more than double that shown m this estimate. 

6 Estimated cost to State and local governments: The Oongres- 
sion^ Budget Office has deteimined that, the budgets of State and 
local governments would not be 4irectly ^ected by the enactment 
of this bilL 

7. Estimate comparison: None. 

8. Previous CBO estimate: None, . ^ . rr m t i ^ « 

9. Estimate prepared by: Ed Sephard (226-2900) and Kelly Lukins 

. 10. Estimate approved by: C. G. Nuckols (For James L. Blum, As- 
sistant Director for Budget Analysis). 

Cost 

The bill provides that all administrative costs of the education^ 
assistaii program estabUshed by this bUl will be paid by the Vet- 
' eran?A3toinistration^ who will administer the 'program, in addi- 



tion, the coit of the basic education^ a^lstance pa^ienits shall bp 
paid hy the Veterans' Administration, with aU other costs to be 
paid by the Department of Defense and TranBportation. 

ThBTB wiD b& no costs for the Veterans' Adnaimstration in fiscal 
years 1984 and 1985. - J - • 

ITie committee' agrees with the estimate of! the Cdngressional 
Budget pfHte. However, there Is an unusual dUspuity bebveen 
budget^authorltjr and: outlays in the firat 12 , yMra which is the 
r^ult jfbf the requirement of the bill to fund the^program on an ac- 
crual hasis. ^ . I 

The reported bill will have no inflationa^ Impact in fiscal year 

Ag^cyReport i 

The following report expresses the views of the Veterans' Admin- 
istration and the Department of Defense on H.R. 1400s as Intro- 
duced. , _ _ ' /' 

VmEBANS' ADMmiSTBAWQNj ^ / 
Ob^CE of 'THE AnMlNlSraATOR OF VETORAilS AffFAlM, ' 

^ Washington, D.G, May 

Hon. G. V. (Sonky) Montgomery^ ^ 
ChaiTmani ComTnittBe on VetertLTW' Affairs^ ffouse of RBpresenta^ 
tiveSi WuBhthgtohp D,C^ , . - . . ^ ^ 

Dear Mr. CHAraMANrTMs will respond to your request for the^ 
views of tiie Veterans' Adniinistration on H.R, 1400, 98ii Confess, 
a bill cited as the "Veterans* Educational Aisistance Act of 1983." 

Tliis measure is, with one exception, identical with 1400, 
9Tth Congress, as reported to the House on May 17, 1982, by the 
House ^mmittee on Armed Services. Hu^ exception, contained in 
the earlier measure, biit riot this year's vertign, is known as the 
"cash out" provision. It wouid ^permit a ser^ceperson, upon reen- 
listment at the end of a pericd establishing entitlement, to educk= 
tional assistance, to receive a lump sum payment up to 25 percent 
of the value of the educational Entitlement accumulated, at that 
time. . 

The measure proposes a new noncontrlbuto^ educational assist- 
ance program for those pe^ons whd enter ^lita^ service, after 
September SO, 1983, and who perfom specified periods of active 
duty as well as ser^ce in the Selected Reserve. 

Three primary benefits programs would be provided under 
1400. First, individuals who, after September^O, 1983/ ieiye on 
active duty for a period of 3 yeara, or who serve on active duty for 
a period of 2 yeaiB plus 4 yews in the Selected Reserve, would be 
eligible for basic education^ benefits. "An eligible participant would 
be entitled to 1 month of educational assistance heneflte for each 
month of active duty served, and 1 month of educational assistance 
benefits for each 4 months served in the Sel^ted Reserve* 

Benefits would be paid to the individual at the rate of $200 per , 
month for full-tto^ pursuit of a program of education, Banafite 
could be paid, at a reduced ievel for less than full-time purauit |ind. 



in addition, some Individuals could be paid up to $400 more per 
month undtr certain conditions. ' ■ ^ 'r. \r e 

Second, individuals who, ^ter September 30, 1983, serve for 5 or 
more additional consecutive years on active duty, or whos^Ve 4 
years on active duty plus 8 consecutive years in the Salted Ke-. 
larve may be entitled to supplemental educational assistance bane- 
flta at the jata of $100 per month in addition to the $200 mqntWy. 
payment granted under the basic program. Secret^ of De- 
fense could increase the individual s supplemental benefits u^to 
^$800 per month for individuals' serving in critical skills id^tined 
by the Secreta^, . , , ^« 

Third, if the sandcemember has served 10 or mora contumous 
«eai^ on active duty, the Secretary may permit certain indiylduals 
critical^^ skills to jransfar their accured educational entitle- 
. ment to a dependent. Transfers would be subject to certain condi- 
yons and limitations. . j , i i_ 

Graduates of the mflitau^ academies , or mdivi^als who have r a- 
caived a Reserve Officers' Training Corps (ROTC) scholarehip 
would not be ali^ble for educational assistance. ' _ _ - ' 

Individuals would, generally, have 10 years from thair last ^ 
charge or release from service within which to utilise their benente 
although, in some cases, entitlament may be used while the indi- 
vidual is still in the Armed Forces. ^ ' I j « - 

These programs would be administered by the veterans Admmis- 
tration. The cost of the basic entitlements would be paid from yet- ^ 
arans Administration appropriations while all other costs woidd be 
funded from Department of Defense appropriations,^ or the Depart- 
ment of Transportation in the case of Coast Guard participmts. 

In addition to the three primary programs,. H-E. 1400 incorpo- 
rates a number of oti^er provisions including (1) a re%ased ^uca- 
tional a^istance program for members of the Selected Reserve, ^) 
an aduffitional leave ofc absence program for members of the 
Armed Forces, (8) a requirement that the Department of Defensa 
accrue the funds needed to^ finance these education programs, (4) a 
requirement for the establishment of a Department of Defense 
Education Benefits Fund into which the funds would be accumulat- 
ed, and (5) a provision to terminate the VEAP program upon com- 
mencement of the new education program. ^ - 

The Department of Defense has stated that all military services 
are presently enjoying success in both recruitment and retention. 
Officials of DOD have stated that the present education program is 
working and it should be continued. The Administration believes 
that consideration of any new education benefits legislation, as 
well as the specifics for any new education program, is unwarrant- 
ed at this time, ' , ^. J 4= u 

The Veterans Administration favors this position. We do not b^. 
lieve that the present is the time for the enactment of any new GI 
BilL^gram, We also believe that any new program would have to 
be4ailored to the needs of the Armed Forces at the time it is en- 
pted. Thus, it would be inappropriate to add a new program to the 
Statute books at this time. - , , - 

1 It is estimated that enactment of H.R. 1400 would result m addij 
tional direct benefits cost to the Veterans Administration of 
$200,000 in Fiscal Year 1984 and in estimated additional direct 



3a 



ERIC 



ben#fife cost over the, first 5 flscal years of $180.1 million. Enac^ 
ment of the meMure, It is ^timated, would alBO result in a small 
amount of additional administrative costi (under $100,000) in BHscal 
Ye»^iiW84 md in addiMonal administrative costs over tli& firet 5 
; &cal^^s of $5.3 millipn. 

^thoug^ VA'i portion of the cost of the bill wiU result in total 
outlay of ouly |180 million over the flret 6 years of the program, 
annual outlays in the ^longer term .wUl become much larger as 
more members become eligible to use the benefits, ^e Department 
of Defense's portion of the cost will vary si^lflcantly depending 
upon how intensively the discretional^ beneflti are used. Outlays 
over ihe first 5 yeara will probably bi less, than $200 million, but 
the annual accrual cost for the Departmerit of Defense will be on 
the order of $300 million to $600 million ^r year. 
■ For the reasons set forth in this report, the Veterans Adminis- 
tration does not favor enactment of H.R. 1400 at th^ time. ^ 

We have been advised by the Office of M^^ement and Budget 
that there is no objection to the submission of this report to the 
Congr^, and th^t enactment of H.R. 1400 would not be consistent 
with the Administration's objectives* 
Sincerely, 

EVEREOT AlvamEj Jr.| 
. Dmuty Adminiatrator 

(For Han^ N. WalteE^, Adniinistf ator). 
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gI40L Purposes . 

The purpd&BS of thia chapter are— - ^ 

fl) to provide a hew educational QMBiatance program to a&BiBt 
in the readjustment of mimberB of the Armed Forces to civilian 
life after thHr separation fmm military service; 

(2) to promote and amist the All-Volunteer Force program 
and the Total Force Concept of the Armed Forces by establish' 
J.ng a new program of educational assistance based upori service 
on active duty^ or a combination of Service on active duty and in 
the Selected Reserve (including the National Guard) to aid in 
the recruitment and retention of highly gualifled personnel for 
both the active and^ reserve components of the Armed Forces; 
and - ' . J 

(S) to give special emphmis to providing educational ^mt- 
ance benefits to aid in the retention of personnel in the Armed 
Forces. "• . 

§1402: Definitions , ^ : 

For the purposes of this chapter— . . 

(1) The term "b^ic educational assistance'' means educational as- 
sistance provided under subchapter II of this chapter, _ 

(2) The term "supplemental educational asswtance ' means educa- 
tional assistance provided under subchapter III pf this chapter 

(3) The term "program of education'' has the{meaning given such 
term in section lS5S(b) of this title, - ' 

(4J The term "Selected Eeserve " means the Selected Reserve of the 
Ready Reserve of any of the reserue components (including the Army 



Nationat Guard of the United SiateB and thie Air National Guard 
of the United §tatesJ of the Armed Forces, requi^d to be main- 
tained under section 3S8(b) of title 10. 

' (5) The term '^SeBretary concerned" rnear^ the Secretary of Defense . 
with respect to member o f the Armed -Forces und ^^Me Jurwdiciion 
of the Skcrmtdry of a military departnwnt and the Secretary of 
Transportaiion with respect to the Cocist Guard when it is not oper^^ , 
atinjg cm a service in the NdVy — a : . 

(6) The teim "dcUve duty" does not inilude any period duri^ 
'^jjjhich an individual (A) was assigned full time by the Armed 
Forces to a civiliqh institution for a coume of educa tion wh ich wc^ 

- substantially the sg^me as established courses offered to civiliansp (B) 
served as a cadet or midshipman at one of the. service aQodemies, or 

. (C) served under the provisions of section Sll(d) of title 10 puf^udnt 
to an enlistment in the Army National Ouard or the Air National 
Guardj or as a Reserve for service in the Army Reserve^ Naval Me^ 
serve. Air Force M^ervCp Marine Co^s Reserve, or Coc^t Guard Re- 
serve. 

Subchapter II — Basw Educational Asswtance 

§ 141L Basic educational assistance en^^ment for service on 
^ active duty 

^fy) Except m provided in subsection (b) of this section, each indi- 
vidual who~ 

- (1) after September SO, 1983— ^ - ; ^ - 

(A) serves at least three years of continuous active duty in 
the Armed Forces^ or ' ■ ' - * L , 

(B) serves in the Armed Forces and (notwithstanding sec- 
tion SiOSA of thw title) is discharged or relemed from 
active duty for a service-connected dUability, for hardship, 
or, in the c^e ^^an_ individual who completed not less 
than thirty montns of active duty, for the convenience of 

. the Government; 

(S) before completion of the service described in clause fV of 
this section, has received a ^co^ary school diploma (or ah 
equivalency certificate), and 

(S) after completion of the service described in clause (1) of 
this section^ * 

(A) is discharged from service with an honorable dis- 
charge^ is placed on the retired list, is transferred to the 

- . Fleet Reserve or Fleet Marine Corps Reserve, or is placed on 

the temporary disability retired list; 
^ 0) continues on active duty; or ^ 

(CJ is released from active duty for further service in a re- 
serve component of th^ Arrned Forces after service on a 

- duty characterized ^ tfie Secretary concerned ^ honorable 
service; ' ^ 

= is entitled to basic educational assistartce under this cKapten 

(bJAn individucd who receives a commission as an officeT in the 
Armed Forces upon graduation from the United Stdtes Military 
Academy^ the[ United States Naval Academy, the United States Air 
Force Academy, or the Comt Guard Academy or upon completion of 
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a program of educational assUtance under section 2107 of title 10 is 
' not eligible for educational as&istance under thiB section, 

§1412. Basic educational assistance mtitlement for ser in the 
Selected ReBerve v . 

(aJ Except as provided in subsection (cX each individual who— 
(V after September S0/1S8S~ - ■ . 

CAJ serves at Ifiost two years of continuous active duty in 
the Armed Forces charaQterized by the Secretary concerned 
• as honorable service; and : ^ 

(B) subject to subsection (b) of this section and after com- 
pletion of the service on active duty described in clause (A) 
^ of this paragrnplu serves at le^t four years of continuous 
duty in the Selected Reserve during which the individual 
participates satisfiactprily in training as required by the 
Secretary concerned; . 

(2) before completion of the service described in iClqjise (1) of 
this section, hm received a secondary, school diploma (or an 
equivalency certificate); and 

(3) after completion of the service described in clame (1) of 
this section— * - 

(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, or w transferred to tjie 
Standi Reserve 'or an element of the Ready Reserve other 
than the Selected Reserve after service m the Selected Re- 

= serve characterised by the Secretary corimrned^^ hmiorable 

service;- or ' * 

(B) continues on active duty or in the Selected Reserve; 
is entitled ta basic educational oMsistance- under this chapter. 

' (h)(1) The requirement of four years of service under clausf (1)(B) 
of subsection (a) of this section is not applicable to an individual 
who is discharged-^r-relemed--fj^m-servwe-in^the^\S^^^ 
for a service-connected dwability, for hardship, or (in the case of an 
individual discharged or released after th^e and one-half year^ of 
service) for the convenience of the Oovemment ' 

($) Continuity of service of a member in the Selected Reserve for 
purposes of such clause shall not be considered to be broken— 

(A) by any period of time (not to exceed a maximum period 
prescribed' by the Secretary concerned by reflation) during^ 
which the member is . not able to locate a unit of the Selected - 
Reserve of his Armed Force that he is eligible to Join or that 
has a vacancy; or ; ^ 

(S) by any other period of time (not to exceed a maximum 
period prescribed by the Secretary concerned by regulation) 
during which Jhe member ^is not attached to, a unit of the Se- 
lected Reserve that the Secretary^concerned, pursuant to regula- 
tions, considers to be inappropriate to consider for such purpose, 
(c) An individual who receives a commission as an officer in the 
Armed Forces upon graduation from the United States Military 
Aca^my, the "United States Naval Academy, the United States Air. 
Force Academy, or the Coast Guard Academy or upon completion of 
a progmm of educational assistance under section 3107 of title 10 w 
not eligible for educational asswtance under this section. 



§ 1413. Duration of bmic edueationa^^ - " 

(a) Subject to aeatioh ITffS of th^s^title and Bub&ection (b) of this 
section^ each individual entitled, to bmio educatiqrial mBwtance 
under this chapter w entitled to (1) one month of educational assist^ 
dncB bfinefits under this chapter for each month of active duty 
served fty such individual, and (2) one month of educational asBist-. 
ance ^nefttB under this chapter for each four months served ^py 
such individual in the Selected Reserve (other than any month in 
which the iridividual Served on actipe dutyX j 

(bj No irpdividual may receive basic educational ass^tance bene- 
fits under this chapter for a period in exc^ ofthirty-sm months (or 
the equivalent thereof in part-time educational assistanceX 

§ 1414. Payment of basic educational assistance ^ 

The Adminwtrator shall pay to each individual entitled to basic 
educational assistance who is pursuing an approved pmgrani of 
education a basic educational assistance allowance to help meet, in 
part, the expenses of such individual's subsistence, tuition^ feeSp sup- 
plies, books, equipment, and other educational costs. 

§ 1415. Amount of basic edumtionhl asBiBtance^ 

(a) Subject to section 1442 of this title and except as otherwise pro- 
vi^d in subsection (b) of this section, a basic educational assMance 
allowance under this subchapter shall he paid— 

(V at the monthly rate of $200 for an approded. program of 
education pursued on a full-time basis; or 

- (M) at an appropriately reduced rate, determined under reg- 
ulations which the' Administratpr shall prescribe, for ah ap- 
' , proved program of education pursued on less than a fulUtime 
^ bas^> ^ ; ^ \, 

(bJ In the case of an individual who h^ a skill or specialty d&ig- 
nated by the Secretafy concerned _m a skill or specialty in which 
'there is a crttical short^e of personnel or for which it is difficult to 
recruit, the Secretary cdncernedt pursuant to :regulations to be pre- 
scribed by the Secretary, may increase the rate of the basic'educa- 
tional assistance allowance applicable to such individual to such 
rate in excys of the rate prescribed under subsecHon (a) of this sec- 
tion as the Secmtary considerg appropriate, but any such imrease 
may not exceed $400 per month. . 

§1416. Inservice enrollF^ent in d progmm of e 

A member of the Armed Forces who ha^ cor^leted at least two 
years of service on active duty after September SO, 1B83, has contin- 
ued on active duty or in the Selected Reserve without a break in 
service (except ns described in section 1412(bX2) of this title), 'and 
who but for section 1411(a)(1) or 1412(aXl) of this title would be eli- 
gible for basic educational assistance mayrreceive educational assist- 
ance under this chapter for enrollment in qn approved program of 
education while continuing to perform the duty described in section 
lill(aXUor Ujl2(a)(l) of this title, / 



Subchapter III — Supplemental Educational AsBiaiance 

SJ42L Supplemental educatioriat assistance for additional service , 

- (a) An individual^ligihle for bmic educatiohal c^wtance under 
Bcction 14^11 of this title wh ^ . ^ 

(1) hm servfd five or more consecutive years of active duty in 
the Armed Forces in addition to the yeaf^ of active, duty county 
ed under section lilKaXl) of this title without a break in such 
service; and ^ o 

(S) after completion of the service described in clause CD of 
this subsection— 

(A) is dwcharged from service with an honorable dis- 
^ charge^ is placed on the retired list^ fa transferred to the 

Fleet Reserve or Fleet Marine Oofps Reserve^ or is plctced on 
the tempomry disability retired Iwt; . 

(B) continues on active duty without a bi^ak in service; or 
(d) is released ftt^m active duty for fiirtherseTyi^^e in a re- 

- serve component of the Arm^d Fot^es after service on active 
duty characteriMed the Secretaty concerned as honorable 
service; ' 
is entitled to supplemental educational asswtance under this sub- 
ch^ten . - ^ , 

(b) An individual eligible for basic educational assistdnce under 
section 14^3 of this title who^ " ■ . 

(i) hoM served two or more consecutive years of active duty in 
the Armed FprveB in ad^ to th^ year^ gf Mtipe d^ 
ed urWr sectioh l4lS(^l} of this title and four orjncfe cOT^ 
secutive years of duty in the Selected Reserve in addition to the 
years of duty in the Selected Reserve counted under such section 
without a break in service; and ' _ 

0) after completion of the service descmbed in clause (1) of 
this subsection— ; \ 

(A) is di$charged from service with an honorable dis^ 
f charge, is pjaced on the retired lw% is transfirred to the 

Fleet Reserve or Fleet Marine Corps Reserve; or is placed on . 
the tempprary d^ability retired list; or \ ' 

^(B) continues on active duty or in the Selected Reserye; \ 
is entitled to supplemental educational assistance under this subfi 
chapter, 

(c) Continuity of service of a rnember in the Selected Reserve for 
purposes of subsection (b)(1) of this section shall not be corwidered to 
oe broken— ^ ; 

(1) by any period of time (not to exceed a maximum period 
prescribed by the Secretary concerned by regulation) during 
which the member is not able to locate a unit of the Selected 
Reserve of his Armed Force that he is eligible to Join or that 
has a vacancy; or ■ ^ — _- - 

($) by any other period of time (not to exceed a m^imum 
period prescribed by the Secretafy concerned by re^Mation) 
during which thC' member , is not bttached to a unit oj^ne Se^ 
lectedT Reserve that the Secretary concerned^ pursuant to regula- 
tionSy consider to be inappropriate to conJider for such purpose. 

(d) A period of active duty or duty in the Selected Reserve that 
occurs before the period of duty by which the individual concerMd 



qualifym foi'fbmi^ Mt ^ counted for 

pu^mes pf th^ hectwfu 

§ 1422^ Amount of supplemenM edMaHona 

M Subjegt to section 1442 of this title ami &cept,as otherw^e pm- 
vided under subBection (b) of thw section, supplemental edutatiorial 
^^^mUAnce under section 14S1 of thw title shall bepaid — 

I (l) at dmonthly mte of $100 for an approved pf^gram of edu- 
- cation pursued on a flill'time basis^ or 

(S) at an appropriately reduced rate, de^rmiMd under reg- 
ulatiojw which the Adminwtrator shall prescribe^ for an ap- 
proved program of education pursued on l^s than a full-time 
oasis, _ - 

(bj in the case of a member of the Armed Forces entitled to sup- 
plemental educational assistahce who has a skill or specialty des^- 
nated the Secretary coneerned ^ a skill or specialty in which 
there is a cHtical shortc^ge of perionneh the Secretary concerned, 
pursuant to regulations to be prescribed ^ the Secreta^, muy in^ 
crease the rate of the supplemental educational asswtan^e allowance 
applicable to such individual to such rate in mcess of the rate pre- 
scribed under subsection (a) of this section as the Secreta^ consMem 
appropriate, but any such increase may not mcc^ed fSOO per inonth 

§1423, Payment of supplemental educatioMl assistance under this 
subchapter ^ 

The AdminUtrdior shall increase the monthly basic edm^ationul 
l^^istahce allowance ]^id to dn^individudl who is intitUd to sup- 
pierfienfdl , educational assistance under fhw subchapter the 
monthly amount of the supplemental educational assistance to 
which the individual is entitled. 

- - Subchapter IV^Trar^fer of Entitlement to Dependent 

* 8 143L Authority to authorize members of the Armed Forces with 
critical specialttes to transfer entitleMnt^^t^ 

(a) Under regulattoiw prescribed under section 1432(a) of this title, 
th€ Secretary concerned may authoriM$ a msmber of an Amted Force 
who— ' _ 

(V has served ten or more continuous years on active duty; 
(2J has -a skill or specialty desigrmted the Secreta^ con- 
cerned as a skill or speciality in which there is a critical short' 
age of personn4l; and r 

(3) w entitled to basic educational asswtance, 
tp transftr to one or more of such member's dependents all or any 
part of such member^s entitlement tp educatipruil c^si&tance under 
this chapter. 

(b) Subject toi regu Idtions pfmcribed un^r section USSfb) pf thw 
title, a transfer of entitlement under this section, once authorized^ 
may be made at any time and may be revoked^ in whole or in part, 
or may be modifwd at any time^ 

S 1432, Regulations ^ . 

(a) TJie Secretafy concerned shall prescribe regulations for the es- 
tablishment of el^bility of ntembe^ to trarwfer entitlement un^r 



this subchapterf and any transfer of entitlement under thi& sub- 
chapter shall be m^s in Mcoruance with such regulations. In pre- 
Bcrwing such regulations, the Secretary o 

(1) shall designate the skills or speciattws in which there is a 
cHtical shorti^e of perBonnel which 

sideration for authorisation to transfer entitlement unaer thw 
section; ana : i 

(BJ shall establish such other terms and conditions for au- 
thorisation to transfer entitlement as the Secretary considers 
amroj^ate comidering the weds of the service. ^ ' ^ 

(b) The \^ministrdtor shall prescribe reflations for the adminis- 
tration of the tramfer of educational (distance entitlement under 
this subchapter ^ members authorised under the regulatioTw pre- 
scribed pumuantm su^e^i^ f^ of this section to be eligible to 
make such d^tmnsfm^wj^^^ the' provision of such cms^tance to the 
dependent to whom such &ititlement to tram ferred. In prescribing 
such regulations,, the Administrator may place such limits upon the 
changing and revoking of transfers of entitlement ss the Adminis- 
trator considers hecessary for efl^tient administratiort and may pro- 
vide for any such revocation to be effective at the end ofany semm- 
tmn quarten or other unit of iiwtructiori in which a dependent to 
whom entitlement had been transfemd is engaged in at the time of 
the revocation. - ^ • = . 

§ 1483. Statufi of dependents to whom entitlement is transferred 

(aXl) A dependent to whom entitlement fa transferred under this 
subchapter is en titled to educational ^^sistance under this chap^r - 
in the same manner ahd under the same ternw and conditions as 
the individual from whom the entitlement was tra^ferred would be 
entitled^ mcept that such assistance may only be provided while the 
individual from whom the entitlement was transferred continues on 
active duty or upon the deaths discharge for hardship or service-con- 
nected disability, or completion of twenty years of active duty by the 
individual. / 

f$) The period of eligibility of a child to whom educational dist- 
ance is transferred unAr this subchapter shall be de^rmined in ac- 
cordance with section 171 S(aJ of this tit le^ 

(b) Ifan individual fr^nsfers entitlement under this Section to two 
or more de^ndentSf the educational (distance payable under thw 
chapter shall be divided (1) in such manner as the individual sped- 
fies, or (2) if the individual is deceived or is otherwise unable to 
specify the manTier in which the assistance shall be divided^ de- 
termined undkr regulatioTis prescribed mnder section USB of thw 
title, ' ■■ / ' ; 

(c} Assistance may not be paid under this chapter to an individu- 
al who at the time the benefits would otherwise 6e paid is not a 
child or spouse or survivij^ spouse of the individual who trans- 
ferred the benefits/ liotwiti^^ individual^wm a de- 
pendent at the time the election was made to transfer the benefits^ 

S 1434i Dennition 

For the pu^oses of this subchapter, the term "dependent' 
nteans^ _^ _ 

(1) a child of an individual' and' 
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. (S) th& spQm& or Burviuing spQUBje of a 

Subchapter V—Time Limitation for Use of Eligibility and 
^ EntittimenU General and Administrative .Pm 

§ 144L Time limitation for use ofelmbility and entitlement 

(a) Micept OB provided in Bub&ections (cj throi^h g^ *^^ iiectiOT^ 
the pertod durins which an ir^ividual entitled ^ educational aa- 
sistance under thi& chapter may me Buch individuarB entitlement 
expires at the end of the ten-year ^riod beginhir^ on (IJ the date of 
such indivtduar& tast discharge or releme from active duty, or, (S) 
the date of the accrual of such entitlement. Whichever is toten 
' d>) Excmt m provided in subsection Ce) of thw section^ the jperwd 
' during which a dependent with entitlement tr^mferred^ur^r aec- 
tion MSI of this titl& /in^ um such entitlement^^^irm StJhe^e of 
the ten-year pericd beginning m the earlier of-^ ^ / 

(1) the date on which thmdepe^ent begins to use such^ entith' 
ment; or ~ \ 

(2) the same date that applies to the individual from whom 
the entitlement w(m tranMferred^ 1 

(c) In the case of any eligible individual who has been prevented, 
as determined by the Adminwtratorf from pumuing a program of 
education under subchapter IT or III of thw chapter within tlie ten- 
year period prescribed Sy subsection (4) 9f ihiM section because such 
individual had not met the nature of discharge requirement ofsuch^ 
subchapter before (1) the nature of swM discharge or releas^w^& 
chafed by appropriate authoHty, or (S) with r^pect tp educationcm 
msmtance unSer subchap^r II of this chapter, the Administrator 
determined, under regulatiorm prescril^d ^ the A.dminmtra that 
such discharge or rekase we^ under conditions described in section 
UlKaXS) or i412(aX8) of this title, such ten-year period yiall not 
run during the pericd^ of time that such individual was so^revented 
from pumuing such program of education. ^ j 

(d) In the case of an indivmual eligib^ for educational (distance 
under the provisions of this chapter whoy after sugh individual's 
last discharge or release from active duty, wcm detained fry a foreign 
government or power, the ten-year period describe^lin subsection fa) 
of this section shall not run (V while such individual is so de- 
tained, or (2) during any period immediately followiM such individ' 
ual's relec^e from such deteHtion during which suph individual is 
hoBpitaliEed at a military^ civilian^ or Veterdns' Administration 
medical facility, ^ ^ 

, (e) In the cme of an individual eligible fdr educational assistance 
under this chapter (including a dependent td whom entitlement 
under this cheater hm been transferred pursuant to section liSl of 
this title}— 

(1) who was prevented from pursuing such individual's, 
chosen prograni of educdtipn before the expiration of the ten^ 
year period for use of entitlement under this chapter otherwise 
applicable u^er this section because of a physical or mental 
disability which w€^ not the result of the individual^ own 
willftil misconduct, and 

(2) who applies for an extension of such ten-year period 
within one year afrer (A) the last day of such period, or (B) the , 
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loBt day on which such individual wm so prevehied from pur-, 
suing such progranh whichever is later, * - j ? 

such tm-year .pmHm, shall not run with respect to such individual, 
during the period of time that such individual was so prevented 
from pursuing such program and such ten-year per^d will ^ain 
begin running on'the fimt day following such indtviduaVs recovery 
from such dishhility on which it is rec^onably femible, as deter- 
mined under ^gulations., which the Administrator shall prescribe, 
for such individual to initiate o'^ M^ume pumuit of a program of 
education with educational assistance under thw eAqpten _ 

(fO(l) If an individual eligible for educational assistance under 
this chapter (including an individual to whom entitlement has been 
transferred) is enrolled under thw chapter in an educational inMitu- 
tion regularly operated on the quarter or semester system ana t?y 
period of such individuaVs entitlement under this chapter woul(^ 
under this section, expire during a quarter or semester, such period 
shall ^ ^tended to the end of such quarter or senwsten 

(2) If an individual eligible for educatijonfll assistance under this 
chapter (including an individual to whom entitlement h^ been 
trahsferred) is enrolled under this chapter in an educational in^itu- 
tion regularly operated on the quarter or semester system and tfie 
period of such individual's entitlement under this chapter woul^ 
under this section^ expire after a major of the course is completed, 
such period shall be ^extended to the end of the course or for twelve 
weeks, whichever is the lesser perio^f extension, ^ 

§1442. Limitation on educamna^ for cer^in indie^uals 

(a) In the ame of an individual entitled to educational assistarwe 
under this chapter (including an individual to whom such entitle- 
ment has been transferred) who is pursuing a program of educa- 
tion— 

, (1) while on active duty; or 

(2) on less than a half-time bwis, 
the amount of the monthly educational assistance allowance pay- 
able to such individual under this chapter is th^ amount deter- 
mined under subsection (b) of this section^ 

(b) The amount of the educational assistance allowance payable to 
an individual described in subsection (a) of this section w the lesser 
of(l) the amount of the educational msmtance allowance otherwise 
payable to such individual under this chapter, or W the established 
charges for tuition and fees that the educational institutian in- 
volved requires similarly circumstanced nonveterans enrolled m the 
same program to pay. 

§ 1443. Bar to duplication of educational assistance benefitB 

(a) An individual entitled to educational assistance under a pro- 
gram established fc^ this chapter (including an individual to whom 
such entitlement has been transferred) who is also eligible for edu^ 
cational assistance under a program under chapter SI, 32, $4, or 35 
of this title or under chapter 106 or 107 of title 10 may not receive 
assistance under both programs concurrently but shaft elect (m such 
form and manner as the Administrator may prescrthe) under which 
prognm to receive educational assistance^ 



^) A period of service counted for puTposes of repayment urader^ 
section 902 of ike Dejmrtment of Defense Authormation AcLjfi^ 
(10 2141 note), of an education loan may not aho be cmhtea 

for purposes of entitlemmt to ediwational assmtance under this 
chapter, > 

8 1444* Program Qdministration 

ra) Except as otherw^e provided in this chapter, the provwio^ of 
Bottom 1663, 1670,1671, 1678, 1674, 1676,J682m and im of this 
title and the prbvisioim^fisuhchaptem I and II of chapter 36 of thw 
title (with th^ mcepHon of sectiom 1777, 1780(aX5), 1780(b), 1786, 
1787 and 1792 of such chapter) shall be applicable to the pmviswn 
of educational asswtance under this chapter. The temj 'elimble vet- 
eran*, as used in those provisions, shall be deemed to include an in- 
dividual who is eligible for educational asswtance under thw chap- 
ter, ' _ - . ' t 

(b) An educational assistance allowance for any period may rwt be 
paid to an individudl enrolled in or pumuing a progmm of educa- 
tion under this chapter until the Administrator hm received— _ 
(V from such individual a certification as to such individ- 
uaVs actual attendance during'such peri^ ar^ 

(2) from the educational institution a certification^ or an en- 
dorsement of the individuals certificate, that such individual 
was mrolled in and pursuing a program of education during 
such period. \ r t% ^ j *t ^ 

^ (c) Regulation prescribed by the Secretary of Mefense unOer tnm^ 
chapter shall ^ uniform for tAe^ Armed Forces und^r the jurisdic- 
tion of the Secretary of a military departmmt 

§ 144$. AUocation of administration and of prog 

(a) Es^cept to the extent otherwise specifically provided in this 
chapter, the educational assistance programs established by this 
chapter shall be administered 6^ the VeteraTw' AdministraUon. 

(bXi) Except to the extent provided in paragraphs (2) and (3) of 
this subsection, payments for entitlement earned under subchapter 
II of this chapter shall be made from appropriations made to the 
Veterans' Administration. rr 

(2) Payments for entitlement earMd under subchapter II of ttiw 
chapter which is used by an individual to whom such entitlenwnt 
was transferred under subchapter IV of this chapter, or which is 
used by the individual earning such entitlement after an ^^tion 
under such subchapter to transfer such entitlement which ww^sub- 
sequently revoked, shall be made from the Department of Defense 
Education Benefits Fund established un^r section 2006 of title 10 
or from appropriations made to the Department of Transportation, 
as appropriate. : _ . 

(3) Payments for entitlement earned under subchapter II of this 
chapter that is established under section 141S(b) of this title at a 
rate in excess of the mte prescribed under section 1415(a) of this 
title shall, to the extent of that excess, be made from the Depart- 
ment of Defense Ediication Benefits Fund established under section 
2006 of title 10 or from appropriations made to the Department of 
Transportation^ m appropriate. 
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(c) Payments for entitlement earned under subchapter III of this 
chapter (whether used by the individual earning such entitlement or 
an individual to whom Buch entitlement wcls transferred under sub- 
chapter IV of this chapter) shall be made from the Department of 
Defense Education Benefits Fund established under section 2006 of 
4itle 10 or from appropriations made to the Department of Transport 
tation^ as appropriate. - 

(d) Funds for the payment fy the Administrator of benefits under 
this chapter that are to be paid frorn the Department of Defense 

: Education Benefits Fund shall ^be trans ferred to the Veterans* ""Ad- 
ministration from such Fund as necmBary and in accordance with 
agreements entered into under section 2006 of title 10 by the Admih' 
istraton the Secretary of Deferwe, and the Secretary of .the.D^asufy. 
ipunds for the payment by the Administraton of benefits under thia 
chapter that are to be paid from appropriations made to the Depart- 
ment of Transportation shall ^ transferred to the Veterans' Admin- 
istration as necessary. The Administrator and the Seeretar^ of 
Transportation shall enter into an agf^ement for the manner in 
which such transfers are to be made. ^ 

§ 1446, RiporHng requirement 

fa) The Secretary of Defense and the Administrator shall submit 
to the Congress at least once every two years separate reports on the 
operation of the program provided for in this chapten 

(b) The Secretary shall include in each report subrriitted under 
this section~ " ^ - /: * — . 

' (1) information indicating (A) the exterit to which the benefit 
levels provided under this chapter are adequate to achieve the 
purposes of inducing individuals to enter and_ remain in the 
Armed Forces and of providing an adequate level of financial* 
assistance to help meet the cost of pursuirig a program of educa- 
tion, and (BJ whether it w necessary for the purppses of main- 
taining adequate levels, of well-qualified active-duty personnel 
in the Arrrwd Forces to continue to offer the opportunity for 
educational assistance under this chapter to individuuls who 
have not yet entered active-duty service; and . 

(2) such recommendatiorw for admirtistrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend- 
ents^ CM the Secretary considers appropriate. ^ 
(cj 77ie Administrator shall include in each report submitted 
under this section— ^ 

(1) information concerning the level of utilimtion.of ^educa- 
' tional assistance and of expenditures under this chapter; and 

(2) such recommendations for administrative and legislative 
- — chdriges regarding the. provision of educational assistance to 

members of the Armed Forces and veterans^ and their depend- 
ents, as the Administrator considers appropriate: . 
(dXl) The first report by the Secretary of Defense under this sec- 
tion shall be submitted not later than April 1, 1985. 

(2) The first report by the Administrator under this section shall 
be submitted not later than April i, 1987. 
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CHAPTER 31— TRAINING AND REHABILITATION FOR ^ 
VETERANS WITH SERVICE^COrWECTED DISABILITIES 



§ 1508. AUowatices * ' • 

• (a) • • • \ _ ^ 

« • m ♦ • * • - . *• ' - - • 

(0(1XA) In any case in which the Administrator det^mines that 
a veteran m entitled to rehabilitation under this qhapterj to the 
extent that such veteraft has remaimng ehgll^^ fdr and entitle- 
ment to educational a^istance benefita under dhapter 50 or 34 of 
this title, iuch veteran may elect; as p vt of a vocational rehabilita- 
tion program under this chapter, to pursue an approved program of 
education and receive aliowances and other^ forms of asiistance 
^uivalant to those authorized for veterans enrolled under [chapi- 
ter 343 either chapter SO or chapter S4 of tMs title, if the Adnunis- 
trator approves the educationals profe^ional, or vocational objec- 
tive chosen by such veteran for such program. 

(B) In the event that such veteran makes such an election, the 
tarms and conditions applicable to the pursuit of a comparablp pro- 
gram of education and the payment ^of aUowances and proviBion of 
assistance under chapter SO or 84 of this title for such a compWa- 
ble program shall be applied to the purauit of the approved pro-^ 
gram of education under tms chapter. ] 



CHAPTER 32=POST-VIETNAM ERA VETERANS' 
EDUCATIONAL ASSISTANCE 



Subchapter I — Purposei Definitions 



§ 1602. pefinitions 

For the purposes of thii chapter— ; . 

(IXA) The term -'eMgihle veteran" means Buy veteran who is not 
eligible for educational assistance under chapter, 34 of this titie and 
who (ij entered milit^^ sarvlce on or after Januaiy 1, 1977, and 
before Qctoher 1, i^M, served on "^active duty for a period of more 
than 180 days _ commencing on or after such jdate, and wf^ dis- 
charged or released therefrom under conditions other than dishon- 
orable, or (ii) entered military service on or after Januaiy 1, 1977, 
and before October t and was discharged or released from 
active duty after, such date for a servlce-cpnnected d^a^^ 

(B) The requirement of discharge or release, prescrib|d in sub- 
paragraph (A), shall bf waived In ^e case of smy p^icipant who 
has completed his or her first obligated period of active duty (which 
began after, December 81, 1976) or 6 years of active duty (whi^ 
began after December 31, 1976), whichever period is le^. 

(C) For the purposes of subparafraphs (A) and 3), tiie term 
''active duty" does ndtinclude any period during which an individ- 
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ual (i) was assigned full time by the Armed Forces to a civilian in- 
stitution for a coui^a of education which was subgtmtially the 
same as established courses offered to civilians, (ii) served as a 
cadet or midaliipman at one of the service academleSi or (iii) served 
under the provisions of section 511(d) of title 10 pui^uant to an en» 
listment in the Army National Guard or the Aur National Guard, 
or as a Reserve for service in the Army Reserve, Naval Reserve, 
Air Force Reserve^ Marine Coi^s Reserve, or Coast Guard Reserve. 

(2) The terms "program of education" and "educational InstitU' 
tign" shall have^the same meainlng ascribed to them in sections 
1652(b) and 1652(c)* respectively, of this title. 

(3) The tarm '^participant" is a person who Is participating in the 
educational benefite progrim established under this chapter. 

* - m - - ' m m- '' • • • • * 

Subchapter II^EUgibility; Contrtbutibns; and' Matching Fund 



§ 1623. Refunds of contributions upon disenrollment 

(a) Clontributions made to the program by a participant may be 
refuhded only after the participant has disenrolled from the pro- 
gram or as provided in section 1624. f f 

(b) If a participant disenrolls from the program prior to discharge 
or release from active duty, such participant's contributions will be 
refunded on the date of the participant's .dlsch^ge or release from 
active duty or within 60. days of receipt of notice by the Adminis- 
trator of ftie participant's discharge or dlsenrollment, except that 
refunds may be made earlier in instances of hardship or other good 
raason siB prescribed in regulations issued jointly by the Adminis- 
trator ^and the Secretaiy, 

(c) If a participant disenf oils from the program after discharge or 
release from active duty, the participant's contributions shall be re- 
funded within 60 days of receipt of an appUcation for a refund from 
the participant. 

(d) In the event the participant (1) dies while on active duty, (2) 
dies after discharge or, release from active duty, or (8) disenrolls or 
is disenrolled from the program without having utilized any enti- 
tlement, the participant may have accrued under the program, or, 
in the event the participant utilizes part of such participant's enti- 
tlement and disenrolls or is disenrolled from the pro-am, the 
amount contributed by the Secretaiy under the authority of section 
1622(c) remaining in the fund shall be refunded to the Secretaiy. 

(e) If a participant become& entitled to educational ossistance 
under subcnapter II of chapter SO of this title, the participant may 
elect to di&enroll from the program under this chapter effective on 
the last day of the month in \vhich the participant becomes entitled 
to such assistance, ? 

* . ** * * * - *p * ■ * 

CHAPTER 34— VETERANS* EDUCATIONAL ASSISTANCE 

«. * * * * * *; 
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Sufichspter in=Eiironment \ = 

"""^''T^STS. Disapproval of enrollment in certain courses 

(dXl) Except as provided In paragraph (2) of thta subi^tioni the 
Administrator shall not approve the enroliment of any eligible vet- 
aran* not already enroUedi in any ^'Course for any period diaing 
which the AdmimBtrator finds that more than 85 percent of the 

V students enrolled in the com^e are haymf all or part of the^ tu- 
" ition* fees* or other chafes paid to or for them by the educational 

V institution or by the Veterans' Administration \mder thia title, l^e 
Administrator may waive the requirements of this subsection, in 
whole or in part, u the Administrator determineSi purauant to reg- 

, ulations which the Administrator sh^ pr^cribe^ it to. be in the in- 
, terest of the eligible veteran and tjhe Federal Gfovernment. The pro- 
visions of this subsection shall not apply to any co^^ offered by 
ail education^ institution if tha^totel number of veterans and par- 
sons recei^ng assistance under this chapter or chapter Jft Sl^ 82i 
35, or 36 of this title who are enrolled in such institution equ^ 85 
percent or less* or such other percent as the Administrator pre-, 
scribes in re^ilatioris, of the total student enrollment at such insti- y 
tution {compute separately for the main campus and any br^ch 
or extension of such institution)! except that the A dminis tifttQr 
^ may apply tiie provisions of ttis subsection wtt - . [ 

course in which the Administrator has reason to belieVe that ^he 

* enrollment of such veterans and pei^ons may be in exdess of 85 
percent of the totel student enrollment in such course. 
(2) Paragraph (1) of this subsection— 

(A) does not (except as provided in section 1691(c) of this 
title) apply with respect to the enrollment of a veteran in a 
course offered pursuant to subchapter V of this chapta 

(B) does not apply with respect to the enrollment of a vet#r- 
an m a farm cooperative training course; and 

(C) does not apply with respect to the enrollment of a veter- 
an in a course describad in section 1789Cb)(6) of this title, 

• » * - ■ * " • • • ■ 

CHAPTER 38— ADMINISTRATION OF EDUCATIONAL 
BENEFITS 

* . * * • ^ ^ ' . ■ ^ . * 

Subchapter II— Misca|laneoui Provisions 
§1781. Limitetions on aducational assistance 

No aducational assistance allowance granted under chapter SO, 
34, 35, or [36] , Sg of this title or 106 or 107_ of titk 10, or subsist- 
ence allowance granted under chapter 31 Ci3 of this title shall be 
paid to any eligible person (1) who is on active duty and Is pursuing 
a course of education which is being paid for by the Armed Forces 
(or by the Department of Healtih and Human Servicas in tiie case 
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of thefpublid Health Service)!, or (2) who is attending , a course of 
adueation or training paid for under chapter 41 of title 5 and whose 
full sala^ is being paid to iuch pei^on while so training-^ 



§ 1795. Limitatip^ on period of assistance under two or more pro- 
grami ■ 

fa) The aggref ate period for which a^ person may receive asslit- 
ance under two or mor e of the laws listed below— 

(1) parts Vn or VUI, Vetarans .Regulation numbered 1(a), as 
amended; ^ , 

(2) title U of the : Veterans* Readjustment. Assistance Aefc of 
1952; 

(3) the War Orphan's Educational Assistance Act of 1956; 

(4) chaptera SO, 82/ 84, 35, and 86 of this title, ^and the former 
chapter 33; 

(Sj chapters lOe and ior of title 10,^ 
may not exceed forty-eight months (or^ the part-time equivalent 
thereof. ; 



TITLE 10, UNITED STATES CODE 



Subtitla A— General Military Law 



PART I^ORGANIZATION AND GENERAL MILITAm 

POWERS 



Chap. 



PART III— TRAINING 



* * %* * * * 

106.^ Educational ABSistanee for [Enliited] Menabera of the Seltated Re- 
serve [of the Ready ReierveJ 2131 



PART n—PERSONNEL 



CHAPTER 40— LEAVE 
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Sec. . = " • 707. Payinent upon di^pproval of 

t» ' V Certain court-martial lentenc^ for 

■ ; ' " . excess leave requii^ to be taken, 

fOB. -Educational havM of absence, 

§ 70$, EdumUonal leave of ahBencB 

(a) Un^r such regulatiom m the Secretai^ of Defefise may pre- 
scribe after comultatiQn with the SBcreiary of Transportation and 
Bubject to suHection (b), the Secretary concerned may grant to any 
eligible member (as defined in subBectidn W) a leaver of abpence for 
a period of not to exceed two years for the purpose of permitting the 
member to pursue a program of education^ ; 

(bXV A member may not be granted a leave of absence under this 
section unless— ^ ^ 

(A) in the case of an enlisted memben ihe mMrr^ber agrees in 
writing' to mtend his current enlistment after completion (or- 

* other termination) of the program of Education for which the 
leave of absence was granted for a period of two months for 
^ iach month of the period of the leave of absence; and 

(B) in the case of an officer^ the member agrees to serve* on 
active duty after completion (or other terminatioH) of the pro'^ " 
gram of education- for which the leave of absence was granted 
for a perio4 (in addition to any other period of obligated service 

' on active duty) of two months for each month of the period of 
the leave ofabsencek^ r ^ , . . . . ^ ^ 

^2) A member may n« be granted a leave of absence under this 
section until he has completed any extension of enlistment or rein- 
listment, or any period of obligated service, incurred by reason of 
any previous leave of absence granted under this section, ^ 

(cXV While on a leave of absence under this section, a member ^ 
shall be paid basic pay but may not receive ^ basic allowance , for 
quarters or basic allowance for subsistence or ar^ other pay and al- 
lowances to which he would otherwise be entitled for such period. 

(2) A period during which a member is on a leave of absence 
^ under this section shall be counted for the purposes of computing 
the arhount of the member's basic pay^ for the purpose of determin- 
ing the member's eligibility for^ retired pay, arid for the pu^ose of 
time in grade for promotion purposes^ but mcLy not be counted for 
the purposes of completion of the term of enlistmeht of the member 
(in the case of an enlisted member) or fqr purposes of section 14S1 of ' 
title S8f relating to entitlement to supplemental educational assist- 
ance. 1 

(dXV In time of war, or of national mergence declared by the 
President or the Congress after- the date of the enactment ofHhis sec- 
tion, the Secretary concerned may cancel any leave of .absence grant- 
ed under this section.* . 

(2) The Secretary concerned may cancel a leave of absence granted 
to a member under this seqtion if the Secretary determines that the 
' member is not satisfactorily pursuing the program of education for 
whii^ the leave was granted. 
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(eJ In this section^ "eligible member"' meaiw s member of the 
armed forces on active duty who is eligible for bc^ic educational as- 
^ swtance under chapter SO of Utle S8 and who— / . ' 

(1) in the c^e of an enlisted member^ has completed at least 
one term of enlistment and has remlisted; and ' 

(2i in the cmeofan officer^ hm completed the officer'^ initial 
period of obligated service on active duty, , | 

CHAPTER 53— MISCELLAOTOUS RIGHTS AOT 

1042. Copy of certificate of a#rvice. 

PrmepQration counseling teguiremenL 



§ 1043. Preseparation counseling reguirement : 

Upon, the discharge or releme from active duty of a member of thfi^ 
armed forces, the Secretary concerned shall provide for indivi^al 
coumeling of that member That coumeling shall include a discus^ 
sion of the educational assistance benefits to which the member is 
entitled because of the member's service in the armed forces and an 
explanation of the procedures for and advant^es ofaffiliatir^ with 
the Selected Aeserve, A notation of the provision of such counseling, 
signed by the member, shall be placed in the service record of each 
member receiving such: couTweling^ . ^ — - 

* * # * * 3it m / ^ 

PART lil— TRAINING 

Chap, . ■ s«, 

9 « * * m * m * 

106, Educational Assistance for [Enliated] Members of th© Selected He- . 

serve Jof the Ready^ Reserve] 2181 

* ■* .* * • 

" CHAPTER 101--TRAINING GENERALLY 

Sec. \ 

2005, Advanced education assiitaneei active duty agreement; reimbursement re- 
quirements. _ _ . _ _ ^' 
3008. D^partm^nt of ^finse Education Benefits F)ind^ = ' 

4 * • * « « * 

r 

ff 2006* Department of Defense Education Benefits Fund i _ r _ . 

(a) Ther^ is established on the books of the Treasu^afund to be 
known as the Department of Defense Education Benefits Fund 
(hereinafter" in this section referred to as the "Fund'% which shall 
be administered hy the Secretary of the Treasury. The Fund shall be 
used^for the accumulation of funds in order to finance Department 
of Defense education liabilitieB on an actuarially sound basis. 




^ (hj In this section: ' ' , 

(11 "Department of Defense education . liabilttieB means It- 
abiUties of the Department of Defense for benefits under chap- v 
ter 30 of title '38 and for henefits under chapter 106 of this title, 
' (2) -'Normal coBt'\ with respect to any period of time, megins 

the total of the following: 

(A) The present value of ^the future benefits pajtable p^om ; 
the iUnd for amounts attributable to increased a 
. \ educational assistanae authorized Mnder section 14iS(b) of 
J title 38 to pemoiw who were not on active duty on October 

^ 1, 198S> and who during such period enter on active duty. 
(BJ The present value of the future bemfi^ payable from 
the Fund for amounts attributable to educational ms^t- 
ance authorized under subchapter III of chapter 30 of title 
SS to^persom who were not on active duty on October 1, 
1983$ and who during such period— _ " 

(i) enter a fourth year of active duty^ in the case of " 
* persons eligible for basic educational assistance under . 
section 14a of such title/ or ' < _ . _ 

' ■ V fii) enter a period of service that will establish enti- 

tlement to such educatibnal assistanae under section 
■\. t421(b) of such ti tle, in the case of persons eligible for 
^ f basic education 

. . . ^' title. -M ^ : . ■. : 

--7 ^ ^ : (CJ The present value of the additional future l^nefm 
payable from the Fund by reman of eH 
^ring suck period for members of the Armed Forces who 
ijdere not on active duty on October i, 1983, to transfer edu- 
^tional assisiance entitlement to dependents under sub- 
chapter IV of chapter SO of siich title. 
^ ^(D) The present value of the future benefits payable from 
tm Fund for educational asswtauce under chapter 1 Off of 
this title to persons who during^ch period become entitled 
to such assistance, ^ ^ _ ^ ' 

fcj There shall be deposited into the Fund the following, which ^ 
shall conMitute the assets of the Fund: . / 

(1) Amounts paid into the Fund by the Secretary of Defense 
under subsection (gX : 
(3) Any amount appropriated to the Fund, 
(S) Any return on investment of the assets of the Fund. 

(d) The Secretary of thk Treasury shall transfer from the Fund to % 
the Administrator of Veterans* Affairs such amounis as may be nec- 
essary to enable the Administrator to make required payment of 
Department of Defense Education Uabifities, The Secretary of the 

\^TYeasury, the Secretary of Deferisel arid the Administ 
enter into an agreement as^to how and when, and the arriourkts in 
which, such transfers shall be made. Except for investments under 
subsectior^ (hX amounts in the Fund may not be used for any pur- 
■ pose other than transfers as discribed in this subspctiori. ' *^ 

(e) (1)(A) There is established in the Departrnent of Defense a De- 
partment of Defense Education Benefits Board of Actuaries (herein- 
after in this section ' ^ferred to as the ''Board X The Board shall ; 

= consist of three'' members, who, shall be appointed by the Secretary of 
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Defense from among qualified pmfes^iphal actuaries who dr^^^ 
bers of the Society of Aciuarie&i : - . " 

(SM) Except as provided 4n clause (iiX the memberB of the Board 
ahall serve far d term of fifteen years, except thM a mernber of the 
Board appointed to fill a vacancy occurring before the end of the 
term for which his predecessor was appointed shall only serve until 
the end of such term. A member may serve after the eifd of his term 
until his successor has taken office. A member of the Board may be 
removed by the Secretary of Defense for misconduct or failure to per- 
form functions vested in the Boards and for no other reason, 

(ii) Of the members of the Board who are first appointed under 
this paragrjapK one each shall be appointed for terms ending five, 
ten, and ftfteenyea^, respectively, after tne date of appointrnent, as 
designated by the Secretary of Defense af the time of appointment 
- (C) A member of the Board who is not otherwise an employee of 
the United States is entitled to receive pay at the daily equivalent of 
the annual rate of basic pcty of the highest rate of basic pay then 
currently being paid under the General Schedule of subchapter III 
of chapter 53 of title 5, for each day the member is engaged in the 
performance of duties vested in the Board and is entitled to travel 
expenses, including a per diem allowance, in accordance with sec- 
tion 570S of titlk S. V 

(3) The Board shall report to the Secretary of Defense annually on 
the actuarial status of the Fund and shall furnwh its advice and 
opinion on ma tters referred tOy i t by the Secretary, _ 

~ ^) 77ie Board shall rMi^ 

tion (g) and report periodically, not less than once every four year^, 
to the President and Congress on the status of the jpund and shall 
feconmiend such changes as in the Board's judgmmt are necessary 
to protect the public interest and maiutain the Fund on a sound ac- 
tuarial basis. , n ^ ' 

(4) The Secretaiy shall keep, or cause to^ be kept, such records c^^ 
necessary for determining the actuarial status of the fund. 

0 Not later than six mont^ after the ^Boam of Aktuaries i^ first: 
appointed, the Board shall determine the amount (hereinafter in 
this section referred to as the ''original unfunded liability'') that is 
the present value fas of October 1] 1983) of future benefits payable 
from the Fund to persons who-on October 1, 1983j are on active duty 
(and to dependents: of such persons to whom ^entitlement to such 
benefits is transferred), ^he Board^hall determine the. period of 
time over which this antount sb-puld be liquidated and shall deter- 
mine the amortiMatian schedule for the liquidation of such amouni 
over such period. ^ 

(g)(1) The Secretary of Defense shall carry out periodic actuarim 
vafuations of the educational progra ms d^ ribed in subsection 

Ml). ^ - ' - - - ^ ( ^y^^^~^:i^^., - ^ . , 

' (2) Based on the most recent such valuation^ the Secretary of De- 
fense shall estimate the normal cost for the next fiscal year. ' 

(3) ifdt the time of any such valuation there has'blBen a change in 
benefits under an education program described in subsection (b)(1) 
that has been made since the last aiich valuation and that increases 
''or decreases the present value of bene ft ii payable from the Fund, the 
Secretary of ^fense shdil determine ah amortisation methodology 
and schedule for the liquidation of the unfunded liability (or nega- 



iiv^ unfunded liability) ihuM greated such ihat the prB&mt value of 
the- sum of the amortmatioA payments equals the increase or d^-^ 
\^ cm^e in the prment valw of such bewfitB, ^ 

(4) If at the time of any, such Valuation the Secretary of Defe^e 
determines that^ based upon changes in actuarial assumptions since 
the last valuation^ there hem been an cu^tuarial gain pr loss to the 
Fund^ the Secretary shall determine an amortmation methM6lo0 
ami schedule "for the liquidation of such gain or loss through an in- 

-jcrease or decrec^e in the payments that would otherwise be made to^ 
the Fund, 

(5) Based on the determinations under paragraphs (3X (S), and (4) 
and the determinations made by the Board. of Mtuaries under sub- 
section (f) the Secretary of Defense shall determine the amount 
needed to be approprUited to the Lkpgtrtment of Defense for the next 
fiscal year for payments to be made to the ^ind under subsection 
(h). The President shall include hot Ims than the full amount so de- 
termined in the budget transmitted to Cong^ss for the next fiscal 
year under section 1105 of title 31, The President may comment and 
make recommendations concerning any such^amount , 

(S) All determinations under this subsection shall be made using 
methods and assumptions approved 6^ the Board of Actuari^ (in- 
cluding assumptions of interest rates and inflatiofO and in .occo/id' 
ance with^geMrally accepted actuarf^l principle^ an^ 
, /. ; of Defense shalL pay into :the Rind each 

month the amount that, based upon the most recent actuarial valu- 
ation of the education programs described in subsection (bXV, is 
equal to the actual total normal cost for the preceding month, 
\ (2) The Secretary of De feme shall pc^ into the Fund at the begin- 
ning of each fiscal year (or as soon thereafter as appropriations are 
available for such purpose) the sum of the following: 

(A) ^The amount of the payment for that year for the amorti- 
, zatiok^ of^he original unfunded liability, determined by the 

Bobrd of Actuaries under subsection (ffi 

(B) The amount of^the payment for t^t year, if any^ for the 
amortisation of any liability to the Fund resultir^ from a 
change in beriefits, as detejmined fi^ the Secretary of Defense 
under subsection (g)(SX " . 

(Cj The amount of the payment for that yean if any^ for thfi 
amortisation^ of any actuarial gain or loss to the Fund, as deter- 
mined by the Secretary of Defense und^r subsection (gXiX 
(S) Amounts paid into the Fund under thm sUb^section shall be 
paid from appropriatioris available for the pay of membeT^ of the 
armed forces under the Jurisdiction of the Secretary of a military 
department ^ . 

(ij The Secretary of the Treasury shall invest such portion of the 
Fund as is not in th^ JudgrrLent of the Secretary required to meet 
current withdrawals. Such investjnenti shall be in public debt secu- 
rities with maturities suitable to the needs of the Fund^ as deter- 
mined ^ the Secretary^ and bearing interest at rates determined by 
the Secretary^ taking into consideration current market ^yields on 
outstanding marketable obUgations of thcf United States of compa- 
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mble maturitiea The income on such inv&atmentB shall be credited 
to and form a part of the Fund, 

' ' ■ . * . * • " * ■ . > * * ■■ *" = 

rCHAPTER^ 106— EDUCATIONAL ASSISTANCE FOR ENLIST- 
ED MEMBERS OF THE^ SELECTED RESERVE OF THE 
READYRESERVE 



Educational aasUtenee pFO^ami ©stably * 
[2132, EUgibiiity for educatiph a^istene©. 
[2133V Ttrmination of asaiitancei refund by member- 
(2134 Reports to Congr^. " 
[2135, Termination of program, 

X8 213L Educational asiistance programs establlihmenti amount 

[(a) To ancouraga enlistmants in units of the Selected Reserve of 
the Ready Rasarve, the Sacrata^ of each miUta^ dapartnaantj 
under refulations Jif esoribad by the Secretary of Defense^ and the 
Sacratary of Transportation^ undar regulations prascrlbad by him 
with respect to the Coast Guard when it is not operatrng as a serv- 
ica in the Navy* may astabllsh and maintain a program to provide 
aducationd assistance to enlist membei^ of the.Select^ Reserve of 
the Ready Reierve of the armed forces under his Jurisdiction. 

[(bXi) An Wucational assistanc^^ 
section (a) shall provide- for payinent by tha .Secretai^ concerned of 
100 parceht of the aducational expenses Incurred by a member for 
Instructidn at an accredited mstitution. Expenses for which pay- 
ment may be made under this section includa tuition, faas, booto, 
laboratory faas* and shop faes for consumabla materials used^ 
part of cldssroom or shop instructioni Paymants under this section - 
ilshall be limited to those educatidnal expanses normally incurred by 
students at the institution involved. . ^ _ 

[(^) To receive assistance under this section, a member miist ba 
eligibla for such .assistance under section 2182 of this title and must 
submit an applidatidn for such assistance in such form and manner 
.as the Secretary concerned shedl presctiba and be approved for 
such assistance by the Secretan^ concerned. 

[(c) Educational assistanca may be provided to a member under 
this section until the member completes a course of instruction re- 
quired for the award of a baccalaureate degree, or the equivalent 
evidence of completion of study, by an accredited Institution, but 
the amount of educational assistance provided a member under 
tHis section may not exceed $1,000 in any twelva-month period, nor 
a total of $4,000. ^ ^- --- ^ v 

t(d) For purposes of this section, the term "accradited institu- 
tion*' means a civilian , college, university, or trade, technical, or vo- 
cational school in the United States (including the District of Co- 
lumbia, Puerto Rico, Guam, and the Virgin Islands) that provides 
education at the postsecondary level and that is accredited by a na- 
tionally recogniEed. accrediting agency or association or by an ac- 
crediting agency or association recognized by the Secreta^ of Edu- 

M 



[§ 2132. Eligibility for educational ass^^ 

[(a) To be eligible for Mucational assistaiica under seetion 2131 
of thii title, a member muit not be sarvmg on active duty for more 
than thirty days and must— _ 

C(l) be an enlisted meml^r of the Seleeted Reierye of the 
Ready R^erve of an armed force; 

(|2) have Initially enlisted as a Reserve for service In a unit 
of the Selected Reserve of a reserve component after Septem- 
ber 30, 1977; 

C(S) never have served in an armed force before such enlist- 
ment; 

[W) at the time of such enlistment have executed an agree- 
ment as prescribed by subsection (b); 

[(5) be a graduate from secondary school; 
^ C(6) have completed the initial period of active duty for 
training require of such member; ' - - . ' 

[(7) if the member ii assigned to a unit, be participating sat- 
isfactorily In training with such unit; and 

[(8) hive served less than eight years as a Reservre. 
[flDXl) An agreement referred to in subsection {aX4) shall be in 
writing and shall provide that if the member accepte educational 
assistance under section 2181 of this titiej the period of enlistment 
of such member shaU be not le^ than six years and if the member 
is.diichMged for the purpose of acaepting an apj^intmeniMi^ f^^^ 
ficer, the member shall remain a member of the Ready Reserve 
until the last day of the term of such enlistment. 

[(2) A member who enlists after September 80, 1977, but before 
regulationE to car^ out this chapter, are promulgated shall be eligi- 
ble for eduoational assistance under section 2131 of this title if he 
is otherwise eligible for such assistance under subsection (a) and if 
he executes an agreement as described in par^raph (1) not later 
than one year after the date on which regulations to ca^^ out this 
chapter are firat promulgated. 

[(c) Educational assistance being provided a member under sec- 
tion 2181 of thi title may be continued to a member who otherwise 
continues to qualift^ for such assistence if such member— / 
k [(1) is discharged in order to accept an immediate appoint- 
ment as an officer in the Ready Reserve; or 

t(2) is no longer a member of the Selected Reserve, if such 
member is a member of the foady Reserve "j*-^ has served at 
least six years in the Selected Reserve of Jcady Reserve. 

[i 2133* Termination of assistance; refund by nrtfemdar 

[(a) Educational assistance being provided a member under sec?, v 
tion 2181 of this title shall be ferminated if— 

t(l) the member fails to participate satisfactorily in training 
with his unit, if he is a member of a unit; 

j[{2) the. member is separated from his armed force, unless 
he is separated in order to accept an immediate appointment 
as an officer in the Ready Reserve; . 

[(8) the member completes eight yeai^ of service; or 
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[(4) the inember raceivea financial assiatance under section 
. « 2107 of this title as a member of the Senior Reserve Officers' 
_ Training Corps. , 

[(bXl) A meniber who fails to participate satisfactorily in train- 
ing with his unit, if he is a member of a unit, during a term of 
enlistment for which the member entered into an agreement under 
section 2i82(a)(4) of this; title shall refund an amount computed 
under paragraph (2) unless the failure to participate in training 
was due to reasons beyond the control of the menaber. Any refund 
by a member under this section shall not affect the period of obli- 
gation of such member to serve as a Reserve. 

[(2) The amount of any refund under paragraph (1) shall be the 
anfount equal to the.product of— 

[(A) the number of months of obligated service remaining 
during that term of enlistment divided by the total number of 
mont& of obligated service of that term of enlistment; and 

[(B) the total amount of educational assistance provided to 
the i^mbtr under section 2131 of this title. 

[§ 2104. Reports to Confess 

[The Secretai^ of Defense shall submit a report to the Congress^J' 
every three months stating the number of member of the Selected 
Reserve of the Ready Reserve recei^dng educational assistance 
under this chapler at the' time of such report and listing each unit 
of the_ Selected: Reserve ^.0 Rf ady .Reserye to which any such 
member is assigned at the time of . such report. : The firat such 
report shall be(submitted not later than December 81, 1977. 

[i 2135. Termmation of program 

[No educational assistance may be prodded under this chapter 
to any pereon enlisting as a Reserve after September 80, 1985.] ^ 

CHAPTER 106'-^EDUCATIONAL ASSISTANCE FOR MEMBERS 
. OF THE SELECTED RESERVE 

Sec. " - ^ 

31 SI, SducatiOFial assistance program: mtablishmmnt; amounL , 

Eiigibiiity for edumtiormi QBsigtance- ' 

Time iimiiatiQn for me of €ntit ' 

Termination of Qssistance^ 
313S. Failure to participate satisfactonly," penaU^ 

SlSS^ Administration of program. , - 

MlS^. Reports to Congress. ; ^ \ 

SlSi. BavingB provistoru - ' ■ ' ■ 

§2131, Educational OBBf stance program: eBtabliBhment; amount 

(a) To encourage membership in units of the Selected Reserve of 
the Ready Reserve^ the Secretary of each military department, ^M^der 
regulatiom prescribed by the Secretary of Deferme, and the Secretary 
of Transportation, und^r regulations prescribed by him with respect 
to the Coast Guard wheri it is not operating as a service in the 
Navy, shall establish and maintain a program to provide education- 
al assistance to members of the Selected Resenve of the Ready Re- 
serve of the Armed Forces under his jurisdiction who agree to 
remain membem of the ^elected Reserve for a period of not less than 
six yeam ' : * - 



- - ■ bi : 

(bj^ah educational asBisiance program e&tablwhed under subBec^ 
Hon (a) Bhall provide for payment by the Secretary concerned to eoch 
person entitled to educational assis^nce under this chapter who is 
pursuing a program ofeducatwn and educational assistance allow^ 
ance at the foltewing ratm; . 

(1) $140 per month for each month of full time pursuit of a 
program of educations 

(S) flOS per month for each month of three-quarter-time pur- 
suit of a program of education; and 

(S) $70 ^r month for each month of half time pursuit of a 
program of education^ ; . 

(cXJ) Educational assiBtance muy only be provided under this 
chapter for pursuit of a program of education at an institution of 
higher learning and may not be provided to a person aftef the 
person has completed a course of instruction reguired for tf^ award 
of a baccalaureate degree or the equivalent evi^nce ofcompletidn of 
study, . 

(3) Subject to section 1795 of title SS^ the mMimum number of 
months of educational assistance that may, be provided to any 
person under this chapter is SS, „ 

§2!32. EUgibiUty for educational asBiBtance 

(a) A person who— 

(V after September SO, IMS^ ^ . 

(A) erUmts, reenlwts^ or extend an enlistmrent as a Re- 
serve for service in the Sclected\Rcserve for a period' bf not 
lass than six yearsj or ^ 

(B) is appointed aSj or is serving as, a r^erve ofiftcer and 
agrees to serve in the Selected Meserve for a p&riod of riot 
less than six years in addition to any other period of obli- 
gated service in the Selected Meserve to which the person 
may be subject; and 

(3) before completirig initial active duty for training hm re- 
ceived..a secort^iy school diploma (or an equivalency certifi- 
cate); . 
is ^titled to educational assistance under section SlSl of this title^^ 

(b) Educational assistance may not be provided to a member 
urtder this chapter until the member— 

(1) has completed the initial period of active duty for training 
required of the member; and • 

($) has completed one hundred eighty days of service in the 
Selected ^Meserve^ 

. (c) Each person who becomes entitled to educationhl assistance 
under subsection (a) shall at the time the person becomes so entitled 
be given a statement in writing summarizing the provisions of this ^ 
chapter and stating clearly and prominent^ the substance of sec^ __ 
tions MIS4 and $1S5 of this title as such sections may apply to the 
persoru a 

§2133. Time limitation for use of entitlement 

(a) Except as pTOvided in subsection (bX the period during which a 
person entitled to educational assistance under this section may use 
such person 's entitlentent expires (1) at the end of the ten-ye^r period 
beginning on the date on which such person becomes entitled to 



61 



such dmmmce, or (2) on the date the perBOn w sepamted from the 
Selected Beserve, whichever occum fimt * . t ^ 

^1) Ths provisionB of section lUW of title S8 shall apply to the 
period of entitlement prescribed ^ subsection (a)- 

(2) The provisions of section U41(e) of title 38 shall apply to the 
period of entitlement prescribed Bubsection Ca) in the case of a 
disability incurred in or a^ravated^i^ service in the Selected 
serve^ ' ^ 

S 2134^ Termination of assistance 

Educdt^nal assistance may not be provided under this chapter— 

(1) to a member receiving financial msMame under section^ 
2107 of thw title as a member of the Senior Reserve Officers 
Training O^rps program; or ^ \r i - 

(2) to a member who fails to participate satisfactorily in re- 
quired training as a member of the Selected Reserve, 

§ 213B. Failure to participate satisfactorily; penalties 

(aXl) A member of the Selected Reserve of the Ready Reserve of 
an armed force who fails to participate satisfactorily m required 
training ^ a member of the Selected Reserve during a terrn of en- 
listment or other period of obligated service that crmted entitJement 
of the member to educational msistance under this chapter shall, at 
the option of the BecreiaTy concerned— - 

^ (A) be ofdered to active duty for a period of two yearn or tne 
period of obligated service the person has ^maining under sec- 
tion S1S2 of this title, whichever is less; or 

(B) he required to refund to the United States an amount der 
termined under subsection (bX 

(2) The Secretary concerned may waive thfi requirements of pam- 
graph (IX or may reduce the amount of any refund under clause (B) 
of such paragraph, in the ame of any individual member when the 
Secretary determines thai t?ie failure to participate satisfQctonly 
was due to reasons beyond the contrvl of the member. ^ - 

(3) Any refund by a member under this section shall not affect the 
period of obligation of such member to serve as a Reserve tn the Se- 
lected Reserve, . ^ ^ 1 t II L *!. 

(bXV The amount of a refund under subsection (a) shall be the 
amount equal to the product of— , . 

(AJ the number of months of obligated service remuming 
under the agreement entered into under section 2132(aX3) mvtd- 
ed 5y the original number of months of such obligation; mid 

(B) the total amount of educational assistance pravided to the 
member under this chapter, 
as incre^ed by interest determined under paragraph (2X - 

(2) The amount computed under paragraph (1) shall bear interest 
at the rate equal to the highest rate being paid by ths United States 
on the day on which the refund is determined to be due for securi- 
ties having maturities of ninety days or less and shall accrue from 
the day on which the member is first nottfted of the amounVdue to 
the United States cts a refund under this section. 
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ff Adminiatmiion of program 

(a) Educational aBB^tanae under this chapter shall be provided 
through the yeterans' Admin^tration, under (^reements to be en- 
tered into fi^ the SecrBtary of Defense, and ^ the Secretary of T^ns- 
portation^ with the Adminmtrator of Veterarw' Affaim. Such agree- 
ments shall include adminwtrative procedures to ensure the prompt 
and timely transfer of funds from the Secretary concerned to the 
Veterans' Administration for the making of payments under this 

' chapten 

(b) Except as otherwise provided in this chapter, the provmoTw of 

sections lees, 16m 1 en, i^u. isre, 16B2(^, and less of 

]^ chapter 34 of title SB and the provisions of subchapters I and II of 
chapter S6 of such title (with the ^ception of sections 1780fy)(S), 
irSOCbX 1786, 1787(bXlX and 1792) shall be applicable to the provi^ 
sion of educational assistance under this chapter. The term - 'eligible 
veteran' cm used in those provisions, shall be deemed for the pur-- 
pose of the a^lication of those provUions to this chap^r to refer to 

\ a person eligible for educational c^ssistance under this chapten 

§2137* Reports to Congress 

The Secretary of Deferme shall submit to the ^ngr^ss a report not 
later than December 15 of each year concerning the operation of , the 
educational assistance program established by thw chapter during 
the preceding fiscal year. Each such report shall include the number 
of members of the Selected Reserve of the Meady Reserve of each 
armed force receiving, and the number entitled to 'receive, education- 
al assistance under this chapter during the preceding fiscal yean 

2138* Savings provision 

- 4 member who entered into an agreement under this chapter 
^fore October i, 1$8S, shall continue to be eligible for educational 

^^sistance in accordance with the terms of such agreement and of 
this chapter ^ in effect before such date. 

* * * * * * 
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